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Council Directive (EU) 2017/1852 of 10 October 2017 on
tax dispute resolution mechanisms in the European Union

Article 4

Mutual agreement procedure

1 Where the competent authorities of the Member States concerned accept a complaint,
they shall endeavour to resolve the question in dispute by mutual agreement within 2 years,
starting from the last notification of a decision of one of the Member States on the acceptance
of the complaint.

The period of 2 years referred to in the first subparagraph may be extended by up to 1
year at the request of a competent authority of a Member State concerned to all of the
other competent authorities of the Member States concerned, if the requesting competent
authority provides written justification.

2 Once the competent authorities of the Member States have reached an agreement as
to how to resolve the question in dispute within the period provided for in paragraph 1, the
competent authority of each of the Member States concerned shall, without delay, notify this
agreement to the affected person, as a decision that is binding on the authority and enforceable
by the affected person, subject to the affected person accepting the decision and renouncing
the right to any other remedy, where applicable. Where proceedings regarding such other
remedies have already commenced, the decision shall only become binding and enforceable
once the affected person has provided evidence to the competent authorities of the Member
States concerned that action has been taken to terminate those proceedings. Such evidence shall
be provided not later than 60 days from the date on which such decision was notified to the
affected person. The decision shall then be implemented without delay, irrespective of any time
limits prescribed by the national law of the Member States concerned.

3 Where the competent authorities of the Member States concerned have not reached an
agreement on how to resolve the question in dispute within the period provided for in paragraph
1, the competent authority of each of the Member States concerned shall inform the affected
person indicating the general reasons for the failure to reach agreement.


