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Directive 2014/65/EU of the European Parliament and of the Council of
15 May 2014 on markets in financial instruments and amending Directive
2002/92/EC and Directive 2011/61/EU (recast) (Text with EEA relevance)

FINAL PROVISIONS

Article 95

Transitional provisions

1 Until [F13 January 2021]:
a the clearing obligation set out in Article 4 of Regulation (EU) No 648/2012 and

the risk mitigation techniques set out in Article 11(3) thereof shall not apply to C6
energy derivative contracts entered into by non-financial counterparties that meet
the conditions in Article 10(1) of Regulation (EU) No 648/2012 or by non-financial
counterparties that shall be authorised for the first time as investment firms as from [F13
January 2018]; and

b such C6 energy derivative contracts shall not be considered to be OTC derivative
contracts for the purposes of the clearing threshold set out in Article 10 of Regulation
(EU) No 648/2012.

C6 energy derivative contracts benefiting from the transitional regime set out in the first
subparagraph shall be subject to all other requirements laid down in Regulation (EU)
No 648/2012.

2 The exemption referred to in paragraph 1 shall be granted by the relevant competent
authority. The competent authority shall notify ESMA of the C6 energy derivative contracts
which have been granted an exemption in accordance with paragraph 1 and ESMA shall publish
on its website a list of those C6 energy derivative contracts.

Textual Amendments
F1 Substituted by Directive (EU) 2016/1034 of the European Parliament and of the Council of 23 June

2016 amending Directive 2014/65/EU on markets in financial instruments (Text with EEA relevance).
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