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Directive 2014/65/EU of the European Parliament and of the Council of
15 May 2014 on markets in financial instruments and amending Directive
2002/92/EC and Directive 2011/61/EU (recast) (Text with EEA relevance)

TITLE VI

COMPETENT AUTHORITIES

CHAPTER II

Cooperation between the competent authorities of the Member States and with ESMA

Article 81

Exchange of information

1 Competent authorities of Member States having been designated as contact points for
the purposes of this Directive and of Regulation (EU) No 600/2014 in accordance with Article
79(1) of this Directive shall immediately supply one another with the information required for
the purposes of carrying out the duties of the competent authorities, designated in accordance
to Article 67(1) of this Directive, set out in the provisions adopted pursuant to this Directive
or Regulation (EU) No 600/2014.

Competent authorities exchanging information with other competent authorities
under this Directive or Regulation (EU) No 600/2014 may indicate at the time of
communication that such information must not be disclosed without their express
agreement, in which case such information may be exchanged solely for the purposes
for which those authorities gave their agreement.

2 The competent authority having been designated as the contact point in accordance
with Article 79(1) may transmit the information received under paragraph 1 of this Article
and under Articles 77 and 88 to the authorities referred to in Article 67(1). They shall not
transmit it to other bodies or natural or legal persons without the express agreement of the
competent authorities which disclosed it and solely for the purposes for which those authorities
gave their agreement, except in duly justified circumstances. In this last case, the contact point
shall immediately inform the contact point that sent the information.

3 Authorities as referred to in Article 71 as well as other bodies or natural and legal
persons receiving confidential information under paragraph 1 of this Article or under Articles
77 and 88 may use it only in the course of their duties, in particular:

a to check that the conditions governing the taking-up of the business of investment firms
are met and to facilitate the monitoring, on a non-consolidated or consolidated basis, of
the conduct of that business, especially with regard to the capital adequacy requirements
imposed by Directive 2013/36/EU, administrative and accounting procedures and
internal-control mechanisms;

b to monitor the proper functioning of trading venues;
c to impose sanctions;
d in administrative appeals against decisions by the competent authorities;
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e in court proceedings initiated under Article 74;
f in the extra-judicial mechanism for investors’ complaints provided for in Article 75.

4 ESMA shall develop draft implementing technical standards to establish standard
forms, templates and procedures for the exchange of information.

ESMA shall submit those draft implementing technical standards to the Commission
by 3 January 2016.

Power is conferred on the Commission to adopt the implementing technical standards
referred to in the first subparagraph in accordance with Article 15 of Regulation (EU)
No 1095/2010.

5 Neither this Article nor Article 76 or 88 shall prevent a competent authority from
transmitting to ESMA, the European Systemic Risk Board, central banks, the ESCB and
the ECB, in their capacity as monetary authorities, and, where appropriate, to other public
authorities responsible for overseeing payment and settlement systems, confidential information
intended for the performance of their tasks. Likewise such authorities or bodies shall not be
prevented from communicating to the competent authorities such information as they may need
for the purpose of performing their functions provided for in this Directive or in Regulation
(EU) No 600/2014.


