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Directive 2014/25/EU of the European Parliament and of the Council of 26 February
2014 on procurement by entities operating in the water, energy, transport and postal

services sectors and repealing Directive 2004/17/EC (Text with EEA relevance)

TITLE II

RULES APPLICABLE TO CONTRACTS

CHAPTER III

Conduct of the procedure

Subsection 1

Qualification and qualitative selection

Article 77

Qualification systems

1 Contracting entities which so wish may establish and operate a system of qualification
of economic operators.

Contracting entities which establish or operate a system of qualification shall ensure
that economic operators are at all times able to request qualification.

2 The system under paragraph 1 may involve different qualification stages.

Contracting entities shall establish objective rules and criteria for the exclusion and
selection of economic operators requesting qualification and objective criteria and rules
for the operation of the qualification system, covering matters such as inscription in the
system, periodic updating of the qualifications, if any, and the duration of the system.

Where those criteria and rules include technical specifications, Articles 60 to 62 shall
apply. The criteria and rules may be updated as required.

3 The criteria and rules referred to in paragraph 2 shall be made available to economic
operators on request. Those updated criteria and rules shall be communicated to interested
economic operators.

Where a contracting entity considers that the qualification system of certain other
entities or bodies meets its requirements, it shall communicate to interested economic
operators the names of such other entities or bodies.

4 A written record of qualified economic operators shall be kept; it may be divided into
categories according to the type of contract for which the qualification is valid.

5 When a call for competition is made by means of a notice on the existence of a
qualification system, specific contracts for the works, supplies or services covered by the
qualification system shall be awarded by restricted procedures or negotiated procedures, in
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which all tenderers and participants are selected among the candidates already qualified in
accordance with such a system.

6 Any charges that are billed in connection with requests for qualification or with
updating or conserving an already obtained qualification pursuant to the system shall be
proportionate to the generated costs.

Article 78

Criteria for qualitative selection

1 Contracting entities may establish objective rules and criteria for the exclusion and
selection of tenderers or candidates; those rules and criteria shall be available to interested
economic operators.

2 Where contracting entities need to ensure an appropriate balance between the
particular characteristics of the procurement procedure and the resources required to conduct
it, they may, in restricted or negotiated procedures, in competitive dialogues or in innovation
partnerships, establish objective rules and criteria that reflect this need and enable the
contracting entity to reduce the number of candidates that will be invited to tender or to
negotiate. The number of candidates selected shall, however, take account of the need to ensure
adequate competition.

Article 79

Reliance on the capacities of other entities

1 Where the objective rules and criteria for the exclusion and selection of economic
operators requesting qualification in a qualification system include requirements relating to the
economic and financial capacity of the economic operator, or to its technical and professional
abilities, the economic operator may where necessary rely on the capacity of other entities,
whatever the legal nature of the link between itself and those entities. With regard to criteria
relating to the educational and professional qualifications of the service provider or contractor or
those of the undertaking’s managerial staff or to the relevant professional experience, economic
operators may however only rely on the capacities of other entities where the latter will perform
the works or services for which these capacities are required. Where an economic operator
wants to rely on the capacities of other entities, it shall prove to the contracting entity that those
resources will be available to it throughout the period of the validity of the qualification system,
for example by producing a commitment by those entities to that effect.

Where, pursuant to Article 80 of this Directive, contracting entities have referred to
exclusion or selection criteria provided for under Directive 2014/24/EU, contracting
entities shall verify in accordance with Article 80(3) of this Directive whether the other
entities on whose capacity the economic operator intends to rely fulfil the relevant
selection criteria or whether there are grounds for exclusion, to which the contracting
entities have referred, pursuant to Article 57 of Directive 2014/24/EU. The contracting
entity shall require that the economic operator replaces an entity in respect of which
there are compulsory grounds for exclusion to which the contracting entity has referred.
The contracting entity may require or may be required by the Member State to require
that the economic operator replaces an entity in respect of which there are non-
compulsory grounds for exclusion to which the contracting entity has referred.
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Where an economic operator relies on the capacities of other entities with regard to
criteria relating to economic and financial standing, the contracting entity may require
that the economic operator and those entities be jointly liable for the execution of the
contract.

Under the same conditions, a group of economic operators as referred to in Article 37(2)
may rely on the capacity of participants in the group or of other entities.

2 Where the objective rules and criteria for the exclusion and selection of candidates
and tenderers in open, restricted or negotiated procedures, in competitive dialogues or in
innovation partnerships include requirements relating to the economic and financial capacity of
the economic operator, or to its technical and professional abilities the economic operator may
where necessary and for a particular contract rely on the capacity of other entities, whatever the
legal nature of the link between itself and those entities. With regard to criteria relating to the
educational and professional qualifications of the service provider or contractor or those of the
undertaking’s managerial staff or to the relevant professional experience, economic operators
may however only rely on the capacities of other entities where the latter will perform the works
or services for which these capacities are required. Where an economic operator wants to rely on
the capacities of other entities, it shall prove to the contracting entity that the necessary resources
will be available to it, for example by delivering a commitment by those entities to that effect.

Where, pursuant to Article 80 of this Directive, contracting entities have referred to
exclusion or selection criteria provided for under Directive 2014/24/EU, contracting
entities shall verify in accordance with Article 80(3) of this Directive whether the other
entities on whose capacity the economic operator intends to rely fulfil the relevant
selection criteria or whether there are grounds for exclusion, to which the contracting
entities have referred, pursuant to Article 57 of Directive 2014/24/EU. The contracting
entity shall require that the economic operator replaces an entity which does not meet
a relevant selection criterion, or in respect of which there are compulsory grounds
for exclusion to which the contracting entity has referred. The contracting entity may
require or may be required by the Member State to require that the economic operator
replaces an entity in respect of which there are non-compulsory grounds for exclusion
to which the contracting entity has referred.

Where an economic operator relies on the capacities of other entities with regard to
criteria relating to economic and financial standing, the contracting entity may require
that the economic operator and those entities be jointly liable for the execution of the
contract.

Under the same conditions, a group of economic operators as referred to in Article 37
may rely on the capacities of participants in the group or of other entities.

3 In the case of works contracts, service contracts and siting and installation operations
in the context of a supply contract, contracting entities may require that certain critical tasks
be performed directly by the tenderer itself or, where the tender is submitted by a group of
economic operators as referred to in Article 37(2), a participant in that group.

Article 80

Use of exclusion grounds and selection criteria provided for under Directive 2014/24/EU

1 The objective rules and criteria for the exclusion and selection of economic operators
requesting qualification in a qualification system and the objective rules and criteria for the
exclusion and selection of candidates and tenderers in open, restricted or negotiated procedures,
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in competitive dialogues or in innovation partnerships may include the exclusion grounds listed
in Article 57 of Directive 2014/24/EU on the terms and conditions set out therein.

Where the contracting entity is a contracting authority, those criteria and rules shall
include the exclusion grounds listed in Article 57(1) and (2) of Directive 2014/24/EU
on the terms and conditions set out in that Article.

If so required by Member States, those criteria and rules shall, in addition, include the
exclusion grounds listed in Article 57(4) of Directive 2014/24/EU on the terms and
conditions set out in that Article.

2 The criteria and rules referred to in paragraph 1 of this Article may include the
selection criteria set out in Article 58 of Directive 2014/24/EU on the terms and conditions
set out therein, notably as regards the limits to requirements concerning yearly turnovers, as
provided for under the second subparagraph of paragraph 3 of that Article.

3 For the purpose of applying paragraphs 1 and 2 of this Article, Articles 59 to 61 of
Directive 2014/24/EU shall apply.

Article 81

Quality assurance standards and environmental management standards

1 Contracting entities shall, where they require the production of certificates drawn
up by independent bodies attesting that the economic operator complies with certain quality
assurance standards, including on accessibility for disabled persons, refer to quality assurance
systems based on the relevant European standards series certified by accredited bodies. They
shall recognise equivalent certificates from bodies established in other Member States. They
shall also accept other evidence of equivalent quality assurance measures where the economic
operator concerned had no possibility of obtaining such certificates within the relevant time
limits for reasons that are not attributable to that economic operator provided that the economic
operator proves that the proposed quality assurance measures comply with the required quality
assurance standards.

2 Where contracting entities require the production of certificates drawn up by
independent bodies attesting that the economic operator complies with certain environmental
management systems or standards, they shall refer to the Eco-Management and Audit
Scheme (EMAS) of the Union or to other environmental management systems as recognised
in accordance with Article 45 of Regulation (EC) No 1221/2009 or other environmental
management standards based on the relevant European or international standards by accredited
bodies. They shall recognise equivalent certificates from bodies established in other Member
States.

Where an economic operator had demonstrably no access to such certificates, or
no possibility of obtaining them within the relevant time limits for reasons that are
not attributable to that economic operator, the contracting entity shall also accept
other evidence of environmental management measures, provided that the economic
operator proves that these measures are equivalent to those required under the applicable
environmental management system or standard.

3 Upon request, Member States shall make available to other Member States any
information relating to the documents produced as evidence of compliance with quality and
environmental standards referred to in paragraphs 1 and 2.


