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Council Directive 2011/16/EU of 15 February 2011 on administrative
cooperation in the field of taxation and repealing Directive 77/799/EEC

CHAPTER II

EXCHANGE OF INFORMATION

SECTION I

Exchange of information on request

Article 5

Procedure for the exchange of information on request

At the request of the requesting authority, the requested authority shall communicate
to the requesting authority any information referred to in Article 1(1) that it has in its
possession or that it obtains as a result of administrative enquiries.

Article 6

Administrative enquiries

1 The requested authority shall arrange for the carrying out of any administrative
enquiries necessary to obtain the information referred to in Article 5.

2 The request referred to in Article 5 may contain a reasoned request for a specific
administrative enquiry. If the requested authority takes the view that no administrative enquiry
is necessary, it shall immediately inform the requesting authority of the reasons thereof.

3 In order to obtain the requested information or to conduct the administrative enquiry
requested, the requested authority shall follow the same procedures as it would when acting on
its own initiative or at the request of another authority in its own Member State.

4 When specifically requested by the requesting authority, the requested authority shall
communicate original documents provided that this is not contrary to the provisions in force in
the Member State of the requested authority.

Article 7

Time limits

1 The requested authority shall provide the information referred to in Article 5 as quickly
as possible, and no later than six months from the date of receipt of the request.

However, where the requested authority is already in possession of that information, the
information shall be transmitted within two months of that date.

2 In certain special cases, time limits other than those provided for in paragraph 1 may
be agreed upon between the requested and the requesting authorities.
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3 The requested authority shall confirm immediately and in any event no later than seven
working days from receipt, if possible by electronic means, receipt of a request to the requesting
authority.

4 Within one month of receipt of the request, the requested authority shall notify the
requesting authority of any deficiencies in the request and of the need for any additional
background information. In such a case, the time limits provided for in paragraph 1 shall start
the day after the requested authority has received the additional information needed.

5 Where the requested authority is unable to respond to the request by the relevant time
limit, it shall inform the requesting authority immediately and in any event within three months
of the receipt of the request, of the reasons for its failure to do so, and the date by which it
considers it might be able to respond.

6 Where the requested authority is not in possession of the requested information and is
unable to respond to the request for information or refuses to do so on the grounds provided for
in Article 17, it shall inform the requesting authority of the reasons thereof immediately and in
any event within one month of receipt of the request.

SECTION II

Mandatory automatic exchange of information

Article 8

Scope and conditions of mandatory automatic exchange of information

1 The competent authority of each Member State shall, by automatic exchange,
communicate to the competent authority of any other Member State, information regarding
taxable periods as from 1 January 2014 that is available concerning residents in that other
Member State, on the following specific categories of income and capital as they are to
be understood under the national legislation of the Member State which communicates the
information:

a income from employment;
b director’s fees;
c life insurance products not covered by other Union legal instruments on exchange of

information and other similar measures;
d pensions;
e ownership of and income from immovable property.

2 Before 1 January 2014, Member States shall inform the Commission of the categories
listed in paragraph 1 in respect of which they have information available. They shall inform the
Commission of any subsequent changes thereto.

3 The competent authority of a Member State may indicate to the competent authority
of any other Member State that it does not wish to receive information on the categories of
income and capital referred to in paragraph 1, or that it does not wish to receive information
on income or capital not exceeding a threshold amount. It shall also inform the Commission
thereof. A Member State may be considered as not wishing to receive information in accordance
with paragraph 1, if it does not inform the Commission of any single category in respect of
which it has information available.
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4 Before 1 July 2016, Member States shall provide the Commission on an annual
basis with statistics on the volume of automatic exchanges and, to the extent possible, with
information on the administrative and other relevant costs and benefits relating to exchanges
that have taken place and any potential changes, for both tax administrations and third parties.

5 Before 1 July 2017, the Commission shall submit a report that provides an overview
and an assessment of the statistics and information received, on issues such as the administrative
and other relevant costs and benefits of the automatic exchange of information, as well as
practical aspects linked thereto. If appropriate, the Commission shall present a proposal to
the Council regarding the categories of income and capital and/or the conditions laid down in
paragraph 1, including the condition that information concerning residents in other Member
States has to be available.

When examining a proposal put forward by the Commission, the Council shall assess
further strengthening of the efficiency and functioning of the automatic exchange of
information and raising the standard thereof, with the aim of providing that:

a the competent authority of each Member State shall, by automatic exchange,
communicate to the competent authority of any other Member State, information
regarding taxable periods as from 1 January 2017 concerning residents in that other
Member State, on at least three of the specific categories of income and capital listed in
paragraph 1, as they are to be understood under the national legislation of the Member
State communicating the information; and

b the list of categories in paragraph 1 be extended to include dividends, capital gains and
royalties.

6 The communication of information shall take place at least once a year, within six
months following the end of the tax year of the Member State during which the information
became available.

7 The Commission shall adopt the practical arrangements for the automatic exchange
of information, in accordance with the procedure referred to in Article 26(2), before the dates
referred to in Article 29(1).

8 Where Member States agree on the automatic exchange of information for additional
categories of income and capital in bilateral or multilateral agreements which they conclude
with other Member States, they shall communicate those agreements to the Commission which
shall make those agreements available to all the other Member States

SECTION III

Spontaneous exchange of information

Article 9

Scope and conditions of spontaneous exchange of information

1 The competent authority of each Member State shall communicate the information
referred to in Article 1(1) to the competent authority of any other Member State concerned, in
any of the following circumstances:

a the competent authority of one Member State has grounds for supposing that there may
be a loss of tax in the other Member State;



4 Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field...
CHAPTER II SECTION III

Document Generated: 2024-01-22
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After

IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

b a person liable to tax obtains a reduction in, or an exemption from, tax in one Member
State which would give rise to an increase in tax or to liability to tax in the other Member
State;

c business dealings between a person liable to tax in one Member State and a person liable
to tax in the other Member State are conducted through one or more countries in such
a way that a saving in tax may result in one or the other Member State or in both;

d the competent authority of a Member State has grounds for supposing that a saving of
tax may result from artificial transfers of profits within groups of enterprises;

e information forwarded to one Member State by the competent authority of the other
Member State has enabled information to be obtained which may be relevant in
assessing liability to tax in the latter Member State.

2 The competent authorities of each Member State may communicate, by spontaneous
exchange, to the competent authorities of the other Member States any information of which
they are aware and which may be useful to the competent authorities of the other Member States.

Article 10

Time limits

1 The competent authority to which information referred to in Article 9(1) becomes
available, shall forward that information to the competent authority of any other Member State
concerned as quickly as possible, and no later than one month after it becomes available.

2 The competent authority to which information is communicated pursuant to Article 9
shall confirm, if possible by electronic means, the receipt of the information to the competent
authority which provided the information immediately and in any event no later than seven
working days.


