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[F1ANNEX II

COMPLEMENTARY REPORTING AND DUE DILIGENCE
RULES FOR FINANCIAL ACCOUNT INFORMATION

Textual Amendments
F1 Inserted by Council Directive 2014/107/EU of 9 December 2014 amending Directive 2011/16/EU as

regards mandatory automatic exchange of information in the field of taxation.

5. Trusts that are Passive NFEs

An Entity such as a partnership, limited liability partnership or similar legal arrangement that
has no residence for tax purposes, according to subparagraph D(3) of Section VIII of Annex
I, shall be treated as resident in the jurisdiction in which its place of effective management is
situated. For these purposes, a legal person or a legal arrangement is considered ‘similar’ to
a partnership and a limited liability partnership where it is not treated as a taxable unit in a
Member State under the tax laws of such Member State. However, in order to avoid duplicate
reporting (given the wide scope of the term ‘Controlling Persons’ in the case of trusts), a trust
that is a Passive NFE may not be considered a similar legal arrangement.]
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