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Directive 2010/13/EU of the European Parliament and of the Council
of 10 March 2010 on the coordination of certain provisions laid
down by law, regulation or administrative action in Member States
concerning the provision of audiovisual media services (Audiovisual
Media Services Directive) (codified version) (Text with EEA relevance)

CHAPTER II

[""GENERAL PROVISIONS FOR AUDIOVISUAL MEDIA SERVICES]
Article 2

1 Each Member State shall ensure that all audiovisual media services transmitted by
media service providers under its jurisdiction comply with the rules of the system of law
applicable to audiovisual media services intended for the public in that Member State.

2 For the purposes of this Directive, the media service providers under the jurisdiction
of a Member State are any of the following:

a those established in that Member State in accordance with paragraph 3;
b those to whom paragraph 4 applies.

3 For the purposes of this Directive, a media service provider shall be deemed to be
established in a Member State in the following cases:

a the media service provider has its head office in that Member State and the editorial
decisions about the audiovisual media service are taken in that Member State;

["'b if a media service provider has its head office in one Member State but editorial
decisions on the audiovisual media service are taken in another Member State, the
media service provider shall be deemed to be established in the Member State where
a significant part of the workforce involved in the pursuit of the programme-related
audiovisual media service activity operates. If a significant part of the workforce
involved in the pursuit of the programme-related audiovisual media service activity
operates in each of those Member States, the media service provider shall be deemed
to be established in the Member State where it has its head office. If a significant part
of the workforce involved in the pursuit of the programme-related audiovisual media
service activity operates in neither of those Member States, the media service provider
shall be deemed to be established in the Member State where it first began its activity
in accordance with the law of that Member State, provided that it maintains a stable and
effective link with the economy of that Member State;]

¢ if a media service provider has its head office in a Member State but decisions on the
audiovisual media service are taken in a third country, or vice versa, it shall be deemed
to be established in the Member State concerned, provided that a significant part of the
workforce involved in the pursuit of the audiovisual media service activity operates in
that Member State.

4 Media service providers to whom the provisions of paragraph 3 are not applicable
shall be deemed to be under the jurisdiction of a Member State in the following cases:

a they use a satellite up-link situated in that Member State;

b although they do not use a satellite up-link situated in that Member State, they use
satellite capacity appertaining to that Member State.
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5 If the question as to which Member State has jurisdiction cannot be determined in
accordance with paragraphs 3 and 4, the competent Member State shall be that in which the
media service provider is established within the meaning of Articles 49 to 55 of the Treaty on
the Functioning of the European Union.

["*5a Member States shall ensure that media service providers inform the competent
national regulatory authorities or bodies about any changes that may affect the determination of
jurisdiction in accordance with paragraphs 2, 3 and 4.

Sb Member States shall establish and maintain an up-to-date list of the media service
providers under their jurisdiction and indicate on which of the criteria set out in paragraphs 2 to
5 their jurisdiction is based. Member States shall communicate that list, including any updates
thereto, to the Commission.

The Commission shall ensure that such lists are made available in a centralised database.
In the event of inconsistencies between the lists, the Commission shall contact the
Member States concerned in order to find a solution. The Commission shall ensure
that the national regulatory authorities or bodies have access to that database. The
Commission shall make information in the database publicly available.

5c Where, in applying Article 3 or 4, the Member States concerned do not agree on which
Member State has jurisdiction, they shall bring the matter to the Commission's attention without
undue delay. The Commission may request the European Regulators Group for Audiovisual
Media Services (ERGA) to provide an opinion on the matter in accordance with point (d)
of Article 30b(3). ERGA shall provide such an opinion within 15 working days from the
submission of the Commission's request. The Commission shall keep the Contact Committee
established by Article 29 duly informed.

When the Commission adopts a decision pursuant to Article 3(2) or (3), or Article 4(5),
it shall also decide which Member State has jurisdiction.]

6 This Directive does not apply to audiovisual media services intended exclusively for
reception in third countries and which are not received with standard consumer equipment
directly or indirectly by the public in one or more Member States.

Textual Amendments
F2  Inserted by Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November
2018 amending Directive 2010/13/EU on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the provision of audiovisual media
services (Audiovisual Media Services Directive) in view of changing market realities.

[FArticle 3

1 Member States shall ensure freedom of reception and shall not restrict retransmissions
on their territory of audiovisual media services from other Member States for reasons which fall
within the fields coordinated by this Directive.

2 A Member State may provisionally derogate from paragraph 1 of this Article where
an audiovisual media service provided by a media service provider under the jurisdiction of
another Member State manifestly, seriously and gravely infringes point (a) of Article 6(1) or
Article 6a(1) or prejudices or presents a serious and grave risk of prejudice to public health.

The derogation referred to in the first subparagraph shall be subject to the following
conditions:
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a during the previous 12 months, the media service provider has on at least two prior
occasions already performed one or more instances of conduct described in the first
subparagraph;

b the Member State concerned has notified the media service provider, the Member State
having jurisdiction over that provider and the Commission in writing of the alleged
infringements and of the proportionate measures it intends to take should any such
infringement occur again;

¢ the Member State concerned has respected the right of defence of the media service
provider and, in particular, has given that provider the opportunity to express its views
on the alleged infringements; and

d consultations with the Member State having jurisdiction over the media service provider
and the Commission have not resulted in an amicable settlement within one month of
the Commission's receipt of the notification referred to in point (b).

Within three months of the receipt of the notification of the measures taken by the
Member State concerned and after having requested ERGA to provide an opinion in
accordance with point (d) of Article 30b(3), the Commission shall take a decision on
whether those measures are compatible with Union law. The Commission shall keep the
Contact Committee duly informed. Where the Commission decides that those measures
are not compatible with Union law, it shall require the Member State concerned to put
an end to the measures in question as a matter of urgency.

3 A Member State may provisionally derogate from paragraph 1 of this Article where
an audiovisual media service provided by a media service provider under the jurisdiction of
another Member State manifestly, seriously and gravely infringes point (b) of Article 6(1) or
prejudices or presents a serious and grave risk of prejudice to public security, including the
safeguarding of national security and defence.

The derogation referred to in the first subparagraph shall be subject to the following
conditions:
a during the previous 12 months the conduct referred to in the first subparagraph occurred
at least on one prior occasion;

and

b the Member State concerned has notified the media service provider, the Member State
having jurisdiction over that provider and the Commission in writing of the alleged
infringement and of the proportionate measures it intends to take should any such
infringement occur again.

The Member State concerned shall respect the rights of defence of the media service
provider concerned and, in particular, give that provider the opportunity to express its
views on the alleged infringements.

Within three months of the receipt of the notification of the measures taken by the
Member State concerned and after having requested ERGA to provide an opinion in
accordance with point (d) of Article 30b(3), the Commission shall take a decision on
whether those measures are compatible with Union law. The Commission shall keep the
Contact Committee duly informed. Where the Commission decides that those measures
are not compatible with Union law, it shall require the Member State concerned to put
an end to the measures in question as a matter of urgency.

4 Paragraphs 2 and 3 shall be without prejudice to the application of any procedure,
remedy or sanction to the infringements in question in the Member State which has jurisdiction
over the media service provider concerned.
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5 Member States may, in urgent cases, no later than one month after the alleged
infringement, derogate from the conditions laid down in points (a) and (b) of paragraph 3.
Where this is the case, the measures taken shall be notified in the shortest possible time to
the Commission and to the Member State under whose jurisdiction the media service provider
falls, indicating the reasons for which the Member State considers that there is urgency. The
Commission shall examine the compatibility of the notified measures with Union law in the
shortest possible time. Where it comes to the conclusion that the measures are incompatible
with Union law, the Commission shall require the Member State in question to urgently put an
end to those measures.

6 If the Commission lacks information necessary to take a decision pursuant to
paragraph 2 or 3, it shall, within one month of the receipt of the notification, request from the
Member State concerned all information necessary to reach that decision. The time limit within
which the Commission is to take the decision shall be suspended until that Member State has
provided such necessary information. In any case, the suspension of the time limit shall not last
longer than one month.

7 Member States and the Commission shall regularly exchange experiences and best
practices regarding the procedure set out in this Article in the framework of the Contact
Committee and ERGA.]

[ Article 4

1 Member States shall remain free to require media service providers under their
jurisdiction to comply with more detailed or stricter rules in the fields coordinated by this
Directive, provided that such rules are in compliance with Union law.

2 Where a Member State:

a has exercised its freedom under paragraph 1 to adopt more detailed or stricter rules of
general public interest; and

b assesses that a media service provider under the jurisdiction of another Member State
provides an audiovisual media service which is wholly or mostly directed towards its
territory,

it may request the Member State having jurisdiction to address any problems identified
in relation to this paragraph. Both Member States shall cooperate sincerely and swiftly
with a view to achieving a mutually satisfactory solution.

Upon receiving a substantiated request under the first subparagraph, the Member State
having jurisdiction shall request the media service provider to comply with the rules
of general public interest in question. The Member State having jurisdiction shall
regularly inform the requesting Member State of the steps taken to address the problems
identified. Within two months of the receipt of the request, the Member State having
jurisdiction shall inform the requesting Member State and the Commission of the results
obtained and explain the reasons where a solution could not be found.

Either Member State may invite the Contact Committee to examine the case at any time.

3 The Member State concerned may adopt appropriate measures against the media
service provider concerned where:
a it assesses that the results achieved through the application of paragraph 2 are not
satisfactory; and
b it has adduced evidence showing that the media service provider in question has
established itself in the Member State having jurisdiction in order to circumvent the
stricter rules, in the fields coordinated by this Directive, which would be applicable to
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it if it were established in the Member State concerned; such evidence shall allow for
such circumvention to be reasonably established, without the need to prove the media
service provider's intention to circumvent those stricter rules.

Such measures shall be objectively necessary, applied in a non-discriminatory manner
and proportionate to the objectives which they pursue.

4 A Member State may take measures pursuant to paragraph 3 only where the following
conditions are met:
a it has notified the Commission and the Member State in which the media service
provider is established of its intention to take such measures while substantiating the
grounds on which it bases its assessment;

b it has respected the rights of defence of the media service provider concerned and, in
particular, has given that media service provider the opportunity to express its views
on the alleged circumvention and the measures the notifying Member State intends to
take; and

¢ the Commission has decided, after having requested ERGA to provide an opinion in
accordance with point (d) of Article 30b(3), that the measures are compatible with
Union law, in particular that assessments made by the Member State taking the measures
under paragraphs 2 and 3 of this Article are correctly founded; the Commission shall
keep the Contact Committee duly informed.

5 Within three months of the receipt of the notification provided for in point (a) of
paragraph 4, the Commission shall take the decision on whether those measures are compatible
with Union law. Where the Commission decides that those measures are not compatible with
Union law, it shall require the Member State concerned to refrain from taking the intended
measures.

If the Commission lacks information necessary to take the decision pursuant to the first
subparagraph, it shall, within one month of the receipt of the notification, request from
the Member State concerned all information necessary to reach that decision. The time
limit within which the Commission is to take the decision shall be suspended until that
Member State has provided such necessary information. In any case, the suspension of
the time limit shall not last longer than one month.

6 Member States shall, by appropriate means, ensure, within the framework of their
national law, that media service providers under their jurisdiction effectively comply with this
Directive.

7 Directive 2000/31/EC shall apply unless otherwise provided for in this Directive. In
the event of a conflict between Directive 2000/31/EC and this Directive, this Directive shall
prevail, unless otherwise provided for in this Directive.]

[FArticle 4a

1 Member States shall encourage the use of co-regulation and the fostering of self-
regulation through codes of conduct adopted at national level in the fields coordinated by this
Directive to the extent permitted by their legal systems. Those codes shall:

a be such that they are broadly accepted by the main stakeholders in the Member States
concerned;

b clearly and unambiguously set out their objectives;

¢ provide for regular, transparent and independent monitoring and evaluation of the
achievement of the objectives aimed at; and

d provide for effective enforcement including effective and proportionate sanctions.
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2 Member States and the Commission may foster self-regulation through Union codes
of conduct drawn up by media service providers, video-sharing platform service providers
or organisations representing them, in cooperation, as necessary, with other sectors such as
industry, trade, professional and consumer associations or organisations. Those codes shall be
such that they are broadly accepted by the main stakeholders at Union level and shall comply
with points (b) to (d) of paragraph 1. The Union codes of conduct shall be without prejudice
to the national codes of conduct.

In cooperation with the Member States, the Commission shall facilitate the development
of Union codes of conduct, where appropriate, in accordance with the principles of
subsidiarity and proportionality.

The signatories of Union codes of conduct shall submit the drafts of those codes and
amendments thereto to the Commission. The Commission shall consult the Contact
Committee on those draft codes or amendments thereto.

The Commission shall make the Union codes of conduct publicly available and may
give them appropriate publicity.

3 Member States shall remain free to require media service providers under their
jurisdiction to comply with more detailed or stricter rules in compliance with this Directive and
Union law, including where their national independent regulatory authorities or bodies conclude
that any code of conduct or parts thereof have proven not to be sufficiently effective. Member
States shall report such rules to the Commission without undue delay.]

Textual Amendments
F2  Inserted by Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November
2018 amending Directive 2010/13/EU on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the provision of audiovisual media
services (Audiovisual Media Services Directive) in view of changing market realities.

Textual Amendments
F1  Substituted by Directive (EU) 2018/1808 of the European Parliament and of the Council of
14 November 2018 amending Directive 2010/13/EU on the coordination of certain provisions laid
down by law, regulation or administrative action in Member States concerning the provision of
audiovisual media services (Audiovisual Media Services Directive) in view of changing market
realities.
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