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Directive 2010/13/EU of the European Parliament and of the Council
of 10 March 2010 on the coordination of certain provisions laid

down by law, regulation or administrative action in Member States
concerning the provision of audiovisual media services (Audiovisual

Media Services Directive) (codified version) (Text with EEA relevance)

CHAPTER II

[F1GENERAL PROVISIONS FOR AUDIOVISUAL MEDIA SERVICES]

[F1Article 3

1 Member States shall ensure freedom of reception and shall not restrict retransmissions
on their territory of audiovisual media services from other Member States for reasons which fall
within the fields coordinated by this Directive.

2 A Member State may provisionally derogate from paragraph 1 of this Article where
an audiovisual media service provided by a media service provider under the jurisdiction of
another Member State manifestly, seriously and gravely infringes point (a) of Article 6(1) or
Article 6a(1) or prejudices or presents a serious and grave risk of prejudice to public health.

The derogation referred to in the first subparagraph shall be subject to the following
conditions:

a during the previous 12 months, the media service provider has on at least two prior
occasions already performed one or more instances of conduct described in the first
subparagraph;

b the Member State concerned has notified the media service provider, the Member State
having jurisdiction over that provider and the Commission in writing of the alleged
infringements and of the proportionate measures it intends to take should any such
infringement occur again;

c the Member State concerned has respected the right of defence of the media service
provider and, in particular, has given that provider the opportunity to express its views
on the alleged infringements; and

d consultations with the Member State having jurisdiction over the media service provider
and the Commission have not resulted in an amicable settlement within one month of
the Commission's receipt of the notification referred to in point (b).

Within three months of the receipt of the notification of the measures taken by the
Member State concerned and after having requested ERGA to provide an opinion in
accordance with point (d) of Article 30b(3), the Commission shall take a decision on
whether those measures are compatible with Union law. The Commission shall keep the
Contact Committee duly informed. Where the Commission decides that those measures
are not compatible with Union law, it shall require the Member State concerned to put
an end to the measures in question as a matter of urgency.

3 A Member State may provisionally derogate from paragraph 1 of this Article where
an audiovisual media service provided by a media service provider under the jurisdiction of
another Member State manifestly, seriously and gravely infringes point (b) of Article 6(1) or
prejudices or presents a serious and grave risk of prejudice to public security, including the
safeguarding of national security and defence.
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The derogation referred to in the first subparagraph shall be subject to the following
conditions:

a during the previous 12 months the conduct referred to in the first subparagraph occurred
at least on one prior occasion;

and
b the Member State concerned has notified the media service provider, the Member State

having jurisdiction over that provider and the Commission in writing of the alleged
infringement and of the proportionate measures it intends to take should any such
infringement occur again.

The Member State concerned shall respect the rights of defence of the media service
provider concerned and, in particular, give that provider the opportunity to express its
views on the alleged infringements.

Within three months of the receipt of the notification of the measures taken by the
Member State concerned and after having requested ERGA to provide an opinion in
accordance with point (d) of Article 30b(3), the Commission shall take a decision on
whether those measures are compatible with Union law. The Commission shall keep the
Contact Committee duly informed. Where the Commission decides that those measures
are not compatible with Union law, it shall require the Member State concerned to put
an end to the measures in question as a matter of urgency.

4 Paragraphs 2 and 3 shall be without prejudice to the application of any procedure,
remedy or sanction to the infringements in question in the Member State which has jurisdiction
over the media service provider concerned.

5 Member States may, in urgent cases, no later than one month after the alleged
infringement, derogate from the conditions laid down in points (a) and (b) of paragraph 3.
Where this is the case, the measures taken shall be notified in the shortest possible time to
the Commission and to the Member State under whose jurisdiction the media service provider
falls, indicating the reasons for which the Member State considers that there is urgency. The
Commission shall examine the compatibility of the notified measures with Union law in the
shortest possible time. Where it comes to the conclusion that the measures are incompatible
with Union law, the Commission shall require the Member State in question to urgently put an
end to those measures.

6 If the Commission lacks information necessary to take a decision pursuant to
paragraph 2 or 3, it shall, within one month of the receipt of the notification, request from the
Member State concerned all information necessary to reach that decision. The time limit within
which the Commission is to take the decision shall be suspended until that Member State has
provided such necessary information. In any case, the suspension of the time limit shall not last
longer than one month.

7 Member States and the Commission shall regularly exchange experiences and best
practices regarding the procedure set out in this Article in the framework of the Contact
Committee and ERGA.]

Textual Amendments
F1 Substituted by Directive (EU) 2018/1808 of the European Parliament and of the Council of

14 November 2018 amending Directive 2010/13/EU on the coordination of certain provisions laid
down by law, regulation or administrative action in Member States concerning the provision of

http://www.legislation.gov.uk/id/eudr/2018/1808
http://www.legislation.gov.uk/id/eudr/2018/1808
http://www.legislation.gov.uk/id/eudr/2018/1808


Directive 2010/13/EU of the European Parliament and of the Council of 10 March...
Document Generated: 2023-10-19

3

Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

audiovisual media services (Audiovisual Media Services Directive) in view of changing market
realities.
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