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Directive 2010/13/EU of the European Parliament and of the Council
of 10 March 2010 on the coordination of certain provisions laid

down by law, regulation or administrative action in Member States
concerning the provision of audiovisual media services (Audiovisual

Media Services Directive) (codified version) (Text with EEA relevance)

CHAPTER II

[F1GENERAL PROVISIONS FOR AUDIOVISUAL MEDIA SERVICES]

Article 2

1 Each Member State shall ensure that all audiovisual media services transmitted by
media service providers under its jurisdiction comply with the rules of the system of law
applicable to audiovisual media services intended for the public in that Member State.

2 For the purposes of this Directive, the media service providers under the jurisdiction
of a Member State are any of the following:

a those established in that Member State in accordance with paragraph 3;
b those to whom paragraph 4 applies.

3 For the purposes of this Directive, a media service provider shall be deemed to be
established in a Member State in the following cases:

a the media service provider has its head office in that Member State and the editorial
decisions about the audiovisual media service are taken in that Member State;

[F1b if a media service provider has its head office in one Member State but editorial
decisions on the audiovisual media service are taken in another Member State, the
media service provider shall be deemed to be established in the Member State where
a significant part of the workforce involved in the pursuit of the programme-related
audiovisual media service activity operates. If a significant part of the workforce
involved in the pursuit of the programme-related audiovisual media service activity
operates in each of those Member States, the media service provider shall be deemed
to be established in the Member State where it has its head office. If a significant part
of the workforce involved in the pursuit of the programme-related audiovisual media
service activity operates in neither of those Member States, the media service provider
shall be deemed to be established in the Member State where it first began its activity
in accordance with the law of that Member State, provided that it maintains a stable and
effective link with the economy of that Member State;]

c if a media service provider has its head office in a Member State but decisions on the
audiovisual media service are taken in a third country, or vice versa, it shall be deemed
to be established in the Member State concerned, provided that a significant part of the
workforce involved in the pursuit of the audiovisual media service activity operates in
that Member State.

4 Media service providers to whom the provisions of paragraph 3 are not applicable
shall be deemed to be under the jurisdiction of a Member State in the following cases:

a they use a satellite up-link situated in that Member State;
b although they do not use a satellite up-link situated in that Member State, they use

satellite capacity appertaining to that Member State.
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5 If the question as to which Member State has jurisdiction cannot be determined in
accordance with paragraphs 3 and 4, the competent Member State shall be that in which the
media service provider is established within the meaning of Articles 49 to 55 of the Treaty on
the Functioning of the European Union.

[F25a Member States shall ensure that media service providers inform the competent
national regulatory authorities or bodies about any changes that may affect the determination of
jurisdiction in accordance with paragraphs 2, 3 and 4.

5b Member States shall establish and maintain an up-to-date list of the media service
providers under their jurisdiction and indicate on which of the criteria set out in paragraphs 2 to
5 their jurisdiction is based. Member States shall communicate that list, including any updates
thereto, to the Commission.

The Commission shall ensure that such lists are made available in a centralised database.
In the event of inconsistencies between the lists, the Commission shall contact the
Member States concerned in order to find a solution. The Commission shall ensure
that the national regulatory authorities or bodies have access to that database. The
Commission shall make information in the database publicly available.

5c Where, in applying Article 3 or 4, the Member States concerned do not agree on which
Member State has jurisdiction, they shall bring the matter to the Commission's attention without
undue delay. The Commission may request the European Regulators Group for Audiovisual
Media Services (ERGA) to provide an opinion on the matter in accordance with point (d)
of Article 30b(3). ERGA shall provide such an opinion within 15 working days from the
submission of the Commission's request. The Commission shall keep the Contact Committee
established by Article 29 duly informed.

When the Commission adopts a decision pursuant to Article 3(2) or (3), or Article 4(5),
it shall also decide which Member State has jurisdiction.]
6 This Directive does not apply to audiovisual media services intended exclusively for
reception in third countries and which are not received with standard consumer equipment
directly or indirectly by the public in one or more Member States.

Textual Amendments
F1 Substituted by Directive (EU) 2018/1808 of the European Parliament and of the Council of

14 November 2018 amending Directive 2010/13/EU on the coordination of certain provisions laid
down by law, regulation or administrative action in Member States concerning the provision of
audiovisual media services (Audiovisual Media Services Directive) in view of changing market
realities.

F2 Inserted by Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November
2018 amending Directive 2010/13/EU on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the provision of audiovisual media
services (Audiovisual Media Services Directive) in view of changing market realities.
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