
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Directive 2009/28/EC of the European Parliament and of the
Council of 23 April 2009 on the promotion of the use of energy

from renewable sources and amending and subsequently repealing
Directives 2001/77/EC and 2003/30/EC (Text with EEA relevance)

Article 17

Sustainability criteria for biofuels and bioliquids

1 Irrespective of whether the raw materials were cultivated inside or outside the territory
of the Community, energy from biofuels and bioliquids shall be taken into account for the
purposes referred to in points (a), (b) and (c) only if they fulfil the sustainability criteria set out
in paragraphs 2 to 6:

a measuring compliance with the requirements of this Directive concerning national
targets;

b measuring compliance with renewable energy obligations;
c eligibility for financial support for the consumption of biofuels and bioliquids.

However, biofuels and bioliquids produced from waste and residues, other than
agricultural, aquaculture, fisheries and forestry residues, need only fulfil the
sustainability criteria set out in paragraph 2 in order to be taken into account for the
purposes referred to in points (a), (b) and (c).

[F12 The greenhouse gas emission saving from the use of biofuels and bioliquids taken
into account for the purposes referred to in paragraph 1 shall be at least 60 % for biofuels and
bioliquids produced in installations starting operation after 5 October 2015. An installation shall
be considered to be in operation if the physical production of biofuels or bioliquids has taken
place.

In the case of installations that were in operation on or before 5 October 2015, for the
purposes referred to in paragraph 1, biofuels and bioliquids shall achieve a greenhouse
gas emission saving of at least 35 % until 31 December 2017 and at least 50 % from
1 January 2018.

The greenhouse gas emission saving from the use of biofuels and bioliquids shall be
calculated in accordance with Article 19(1).]
3 Biofuels and bioliquids taken into account for the purposes referred to in points (a),
(b) and (c) of paragraph 1 shall not be made from raw material obtained from land with high
biodiversity value, namely land that had one of the following statuses in or after January 2008,
whether or not the land continues to have that status:

a primary forest and other wooded land, namely forest and other wooded land of native
species, where there is no clearly visible indication of human activity and the ecological
processes are not significantly disturbed;

b areas designated:

(i) by law or by the relevant competent authority for nature protection purposes;
or

(ii) for the protection of rare, threatened or endangered ecosystems or species
recognised by international agreements or included in lists drawn up
by intergovernmental organisations or the International Union for the
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Conservation of Nature, subject to their recognition in accordance with the
second subparagraph of Article 18(4);

unless evidence is provided that the production of that raw material did not interfere
with those nature protection purposes;

c highly biodiverse grassland that is:

(i) natural, namely grassland that would remain grassland in the absence of
human intervention and which maintains the natural species composition and
ecological characteristics and processes; or

(ii) non-natural, namely grassland that would cease to be grassland in the absence
of human intervention and which is species-rich and not degraded, unless
evidence is provided that the harvesting of the raw material is necessary to
preserve its grassland status.

[F2The Commission shall establish the criteria and geographic ranges to determine which
grassland shall be covered by point (c) of the first subparagraph. Those measures,
designed to amend non-essential elements of this Directive, by supplementing it shall be
adopted in accordance with the regulatory procedure with scrutiny referred to in Article
25(4).]
4 Biofuels and bioliquids taken into account for the purposes referred to in points (a),
(b) and (c) of paragraph 1 shall not be made from raw material obtained from land with high
carbon stock, namely land that had one of the following statuses in January 2008 and no longer
has that status:

a wetlands, namely land that is covered with or saturated by water permanently or for a
significant part of the year;

b continuously forested areas, namely land spanning more than one hectare with trees
higher than five metres and a canopy cover of more than 30 %, or trees able to reach
those thresholds in situ;

c land spanning more than one hectare with trees higher than five metres and a canopy
cover of between 10 % and 30 %, or trees able to reach those thresholds in situ, unless
evidence is provided that the carbon stock of the area before and after conversion is such
that, when the methodology laid down in part C of Annex V is applied, the conditions
laid down in paragraph 2 of this Article would be fulfilled.

The provisions of this paragraph shall not apply if, at the time the raw material was
obtained, the land had the same status as it had in January 2008.

5 Biofuels and bioliquids taken into account for the purposes referred to in points (a),
(b) and (c) of paragraph 1 shall not be made from raw material obtained from land that was
peatland in January 2008, unless evidence is provided that the cultivation and harvesting of that
raw material does not involve drainage of previously undrained soil.

6 Agricultural raw materials cultivated in the Community and used for the production of
biofuels and bioliquids taken into account for the purposes referred to in points (a), (b) and (c)
of paragraph 1 shall be obtained in accordance with the requirements and standards under the
provisions referred to under the heading ‘Environment’ in part A and in point 9 of Annex II to
Council Regulation (EC) No 73/2009 of 19 January 2009 establishing common rules for direct
support schemes for farmers under the common agricultural policy and establishing certain
support schemes for farmers(1) and in accordance with the minimum requirements for good
agricultural and environmental condition defined pursuant to Article 6(1) of that Regulation.

7 The Commission shall, every two years, report to the European Parliament and the
Council, in respect of both third countries and Member States that are a significant source of
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biofuels or of raw material for biofuels consumed within the Community, on national measures
taken to respect the sustainability criteria set out in paragraphs 2 to 5 and for soil, water and air
protection. The first report shall be submitted in 2012.

The Commission shall, every two years, report to the European Parliament and the
Council on the impact on social sustainability in the Community and in third countries
of increased demand for biofuel, on the impact of Community biofuel policy on
the availability of foodstuffs at affordable prices, in particular for people living in
developing countries, and wider development issues. Reports shall address the respect
of land-use rights. They shall state, both for third countries and Member States that
are a significant source of raw material for biofuel consumed within the Community,
whether the country has ratified and implemented each of the following Conventions of
the International Labour Organisation:
— Convention concerning Forced or Compulsory Labour (No 29),
— Convention concerning Freedom of Association and Protection of the Right to

Organise (No 87),
— Convention concerning the Application of the Principles of the Right to Organise and

to Bargain Collectively (No 98),
— Convention concerning Equal Remuneration of Men and Women Workers for Work

of Equal Value (No 100),
— Convention concerning the Abolition of Forced Labour (No 105),
— Convention concerning Discrimination in Respect of Employment and Occupation

(No 111),
— Convention concerning Minimum Age for Admission to Employment (No 138),
— Convention concerning the Prohibition and Immediate Action for the Elimination of

the Worst Forms of Child Labour (No 182).

Those reports shall state, both for third countries and Member States that are a significant
source of raw material for biofuel consumed within the Community, whether the country
has ratified and implemented:
— the Cartagena Protocol on Biosafety,
— the Convention on International Trade in Endangered Species of Wild Fauna and Flora.

The first report shall be submitted in 2012. The Commission shall, if appropriate,
propose corrective action, in particular if evidence shows that biofuel production has a
significant impact on food prices.

8 For the purposes referred to in points (a), (b) and (c) of paragraph 1, Member States
shall not refuse to take into account, on other sustainability grounds, biofuels and bioliquids
obtained in compliance with this Article.

9 The Commission shall report on requirements for a sustainability scheme for energy
uses of biomass, other than biofuels and bioliquids, by 31 December 2009. That report shall
be accompanied, where appropriate, by proposals for a sustainability scheme for other energy
uses of biomass, to the European Parliament and the Council. That report and any proposals
contained therein shall be based on the best available scientific evidence, taking into account
new developments in innovative processes. If the analysis done for that purpose demonstrates
that it would be appropriate to introduce amendments, in relation to forest biomass, in the
calculation methodology in Annex V or in the sustainability criteria relating to carbon stocks
applied to biofuels and bioliquids, the Commission shall, where appropriate, make proposals to
the European Parliament and Council at the same time in this regard.
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Textual Amendments
F1 Substituted by Directive (EU) 2015/1513 of the European Parliament and of the Council of 9

September 2015 amending Directive 98/70/EC relating to the quality of petrol and diesel fuels and
amending Directive 2009/28/EC on the promotion of the use of energy from renewable sources (Text
with EEA relevance).

F2 Deleted by Directive (EU) 2015/1513 of the European Parliament and of the Council of 9 September
2015 amending Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending
Directive 2009/28/EC on the promotion of the use of energy from renewable sources (Text with EEA
relevance).
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(1) OJ L 30, 31.1.2009, p. 16.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2009.030.01.0016.01.ENG

