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Directive 2008/98/EC of the European Parliament and of the Council of 19
November 2008 on waste and repealing certain Directives (Text with EEA relevance)

CHAPTER II

GENERAL REQUIREMENTS

Article 8

Extended producer responsibility

1 In order to strengthen the re-use and the prevention, recycling and other recovery of
waste, Member States may take legislative or non-legislative measures to ensure that any natural
or legal person who professionally develops, manufactures, processes, treats, sells or imports
products (producer of the product) has extended producer responsibility.

Such measures may include an acceptance of returned products and of the waste that
remains after those products have been used, as well as the subsequent management of
the waste and financial responsibility for such activities. These measures may include
the obligation to provide publicly available information as to the extent to which the
product is re-usable and recyclable.

[F1Where such measures include the establishment of extended producer responsibility
schemes, the general minimum requirements laid down in Article 8a shall apply.

Member States may decide that producers of products that undertake financial or
financial and organisational responsibilities for the management of the waste stage of a
product’s life cycle of their own accord should apply some or all of the general minimum
requirements laid down in Article 8a.]
[F22 Member States may take appropriate measures to encourage the design of products
and components of products in order to reduce their environmental impact and the generation
of waste in the course of the production and subsequent use of products, and in order to ensure
that the recovery and disposal of products that have become waste take place in accordance
with Articles 4 and 13.

Such measures may encourage, inter alia, the development, production and marketing
of products and components of products that are suitable for multiple use, that contain
recycled materials, that are technically durable and easily reparable and that are, after
having become waste, suitable for preparing for re-use and recycling in order to facilitate
proper implementation of the waste hierarchy. The measures shall take into account
the impact of products throughout their life cycle, the waste hierarchy and, where
appropriate, the potential for multiple recycling.]
3 When applying extended producer responsibility, Member States shall take into
account the technical feasibility and economic viability and the overall environmental, human
health and social impacts, respecting the need to ensure the proper functioning of the internal
market.

4 The extended producer responsibility shall be applied without prejudice to the
responsibility for waste management as provided for in Article 15(1) and without prejudice to
existing waste stream specific and product specific legislation.
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[F15 The Commission shall organise an exchange of information between Member
States and the actors involved in extended producer responsibility schemes on the practical
implementation of the general minimum requirements laid down in Article 8a. This includes,
inter alia, exchange of information on best practices to ensure adequate governance, cross-
border cooperation concerning extended producer responsibility schemes and a smooth
functioning of the internal market, on the organisational features and the monitoring of
organisations implementing extended producer responsibility obligations on behalf of producers
of products, on the modulation of financial contributions, on the selection of waste management
operators and on the prevention of littering. The Commission shall publish the results of the
exchange of information and may provide guidelines on these and other relevant aspects.

The Commission shall publish guidelines, in consultation with Member States, on cross-
border cooperation concerning extended producer responsibility schemes and on the
modulation of financial contributions referred to in point (b) of Article 8a(4).

Where necessary to avoid distortion of the internal market, the Commission may adopt
implementing acts in order to lay down criteria with a view to the uniform application
of point (b) of Article 8a(4), but excluding any precise determination of the level of
the contributions. Those implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 39(2).]

Textual Amendments
F1 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).
F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).

[F1Article 8a

General minimum requirements for extended producer responsibility schemes

1 Where extended producer responsibility schemes are established in accordance with
Article 8(1), including pursuant to other legislative acts of the Union, Member States shall:

a define in a clear way the roles and responsibilities of all relevant actors involved,
including producers of products placing products on the market of the Member
State, organisations implementing extended producer responsibility obligations on their
behalf, private or public waste operators, local authorities and, where appropriate, re-
use and preparing for re-use operators and social economy enterprises;

b in line with the waste hierarchy, set waste management targets, aiming to attain at least
the quantitative targets relevant for the extended producer responsibility scheme as laid
down in this Directive, Directive 94/62/EC, Directive 2000/53/EC, Directive 2006/66/
EC and Directive 2012/19/EU of the European Parliament and of the Council(1), and set
other quantitative targets and/or qualitative objectives that are considered relevant for
the extended producer responsibility scheme;

c ensure that a reporting system is in place to gather data on the products placed on the
market of the Member State by the producers of products subject to extended producer
responsibility and data on the collection and treatment of waste resulting from those
products specifying, where appropriate, the waste material flows, as well as other data
relevant for the purposes of point (b);

http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
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d ensure equal treatment of producers of products regardless of their origin or size,
without placing a disproportionate regulatory burden on producers, including small and
medium-sized enterprises, of small quantities of products.

2 Member States shall take the necessary measures to ensure that the waste holders
targeted by the extended producer responsibility schemes established in accordance with Article
8(1), are informed about waste prevention measures, centres for re-use and preparing for re-
use, take-back and collection systems, and the prevention of littering. Member States shall also
take measures to create incentives for the waste holders to assume their responsibility to deliver
their waste into the separate collection systems in place, notably, where appropriate, through
economic incentives or regulations.

3 Member States shall take the necessary measures to ensure that any producer of
products or organisation implementing extended producer responsibility obligations on behalf
of producers of products:

a has a clearly defined geographical, product and material coverage without limiting those
areas to those where the collection and management of waste are the most profitable;

b provides an appropriate availability of waste collection systems within the areas referred
to in point (a);

c has the necessary financial means or financial and organisational means to meet its
extended producer responsibility obligations;

d puts in place an adequate self-control mechanism, supported, where relevant, by regular
independent audits, to appraise:

(i) its financial management, including compliance with the requirements laid
down in points (a) and (b) of paragraph 4;

(ii) the quality of data collected and reported in accordance with point (c) of
paragraph 1 of this Article and with the requirements of Regulation (EC) No
1013/2006;

e makes publicly available information about the attainment of the waste management
targets referred to in point (b) of paragraph 1, and, in the case of collective fulfilment
of extended producer responsibility obligations, also information about:

(i) its ownership and membership;

(ii) the financial contributions paid by producers of products per unit sold or per
tonne of product placed on the market; and

(iii) the selection procedure for waste management operators.

4 Member States shall take the necessary measures to ensure that the financial
contributions paid by the producer of the product to comply with its extended producer
responsibility obligations:

a cover the following costs for the products that the producer puts on the market in the
Member State concerned:
— costs of separate collection of waste and its subsequent transport

and treatment, including treatment necessary to meet the Union waste
management targets, and costs necessary to meet other targets and objectives
as referred to in point (b) of paragraph 1, taking into account the revenues
from re-use, from sales of secondary raw material from its products and from
unclaimed deposit fees,

— costs of providing adequate information to waste holders in accordance with
paragraph 2,
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— costs of data gathering and reporting in accordance with point (c) of paragraph
1.

This point shall not apply to extended producer responsibility schemes established
pursuant to Directive 2000/53/EC, 2006/66/EC or 2012/19/EU;

b in the case of collective fulfilment of extended producer responsibility obligations,
are modulated, where possible, for individual products or groups of similar
products, notably by taking into account their durability, reparability, re-usability and
recyclability and the presence of hazardous substances, thereby taking a life-cycle
approach and aligned with the requirements set by relevant Union law, and where
available, based on harmonised criteria in order to ensure a smooth functioning of the
internal market; and

c do not exceed the costs that are necessary to provide waste management services in
a cost-efficient way. Such costs shall be established in a transparent way between the
actors concerned.

Where justified by the need to ensure proper waste management and the economic
viability of the extended producer responsibility scheme, Member States may depart
from the division of financial responsibility as laid down in point (a), provided that:

(i) in the case of extended producer responsibility schemes established to attain waste
management targets and objectives established under legislative acts of the Union, the
producers of products bear at least 80 % of the necessary costs;

(ii) in the case of extended producer responsibility schemes established on or after 4 July
2018 to attain waste management targets and objectives solely established in Member
State legislation, the producers of products bear at least 80 % of the necessary costs;

(iii) in the case of extended producer responsibility schemes established before 4 July 2018
to attain waste management targets and objectives solely established in Member State
legislation, the producers of products bear at least 50 % of the necessary costs,

and provided that the remaining costs are borne by original waste producers or
distributors.

This derogation may not be used to lower the proportion of costs borne by producers
of products under extended producer responsibility schemes established before 4 July
2018.

5 Member States shall establish an adequate monitoring and enforcement framework
with a view to ensuring that producers of products and organisations implementing extended
producer responsibility obligations on their behalf implement their extended producer
responsibility obligations, including in the case of distance sales, that the financial means are
properly used and that all actors involved in the implementation of the extended producer
responsibility schemes report reliable data.

Where, in the territory of a Member State, multiple organisations implement extended
producer responsibility obligations on behalf of producers of products, the Member
State concerned shall appoint at least one body independent of private interests or entrust
a public authority to oversee the implementation of extended producer responsibility
obligations.

Each Member State shall allow the producers of products established in another
Member State and placing products on its territory to appoint a legal or natural person
established on its territory as an authorised representative for the purposes of fulfilling
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the obligations of a producer related to extended producer responsibility schemes on
its territory.

For the purposes of monitoring and verifying compliance with the obligations of
the producer of the product in relation to extended producer responsibility schemes,
Member States may lay down requirements, such as registration, information and
reporting requirements, to be met by a legal or natural person to be appointed as an
authorised representative on their territory.

6 Member States shall ensure a regular dialogue between relevant stakeholders involved
in the implementation of extended producer responsibility schemes, including producers and
distributors, private or public waste operators, local authorities, civil society organisations and,
where applicable, social economy actors, re-use and repair networks and preparing for re-use
operators.

7 Member States shall take measures to ensure that extended producer responsibility
schemes that have been established before 4 July 2018, comply with this Article by 5 January
2023.

8 The provision of information to the public under this Article shall be without prejudice
to preserving the confidentiality of commercially sensitive information in conformity with the
relevant Union and national law.]

Textual Amendments
F1 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).

[F2Article 9

Prevention of waste

1 Member States shall take measures to prevent waste generation. Those measures shall,
at least:

a promote and support sustainable production and consumption models;
b encourage the design, manufacturing and use of products that are resource-efficient,

durable (including in terms of life span and absence of planned obsolescence),
reparable, re-usable and upgradable;

c target products containing critical raw materials to prevent that those materials become
waste;

d encourage the re-use of products and the setting up of systems promoting repair and
re-use activities, including in particular for electrical and electronic equipment, textiles
and furniture, as well as packaging and construction materials and products;

e encourage, as appropriate and without prejudice to intellectual property rights,
the availability of spare parts, instruction manuals, technical information, or other
instruments, equipment or software enabling the repair and re-use of products without
compromising their quality and safety;

f reduce waste generation in processes related to industrial production, extraction
of minerals, manufacturing, construction and demolition, taking into account best
available techniques;

g reduce the generation of food waste in primary production, in processing and
manufacturing, in retail and other distribution of food, in restaurants and food

http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
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services as well as in households as a contribution to the United Nations Sustainable
Development Goal to reduce by 50 % the per capita global food waste at the retail and
consumer levels and to reduce food losses along production and supply chains by 2030;

h encourage food donation and other redistribution for human consumption, prioritising
human use over animal feed and the reprocessing into non-food products;

i promote the reduction of the content of hazardous substances in materials and products,
without prejudice to harmonised legal requirements concerning those materials and
products laid down at Union level, and ensure that any supplier of an article as defined in
point 33 of Article 3 of Regulation (EC) No 1907/2006 of the European Parliament and
of the Council(2) provides the information pursuant to Article 33(1) of that Regulation
to the European Chemicals Agency as from 5 January 2021;

j reduce the generation of waste, in particular waste that is not suitable for preparing for
re-use or recycling;

k identify products that are the main sources of littering, notably in natural and
marine environments, and take appropriate measures to prevent and reduce litter from
such products; where Member States decide to implement this obligation through
market restrictions, they shall ensure that such restrictions are proportionate and non-
discriminatory;

l aim to halt the generation of marine litter as a contribution towards the United Nations
Sustainable Development Goal to prevent and significantly reduce marine pollution of
all kinds; and

m develop and support information campaigns to raise awareness about waste prevention
and littering.

2 The European Chemicals Agency shall establish a database for the data to be submitted
to it pursuant to point (i) of paragraph 1 by 5 January 2020 and maintain it. The European
Chemicals Agency shall provide access to that database to waste treatment operators. It shall
also provide access to that database to consumers upon request.

3 Member States shall monitor and assess the implementation of the waste prevention
measures. For that purpose, they shall use appropriate qualitative or quantitative indicators and
targets, notably on the quantity of waste that is generated.

4 Member States shall monitor and assess the implementation of their measures on
re-use by measuring re-use on the basis of the common methodology established by the
implementing act referred to in paragraph 7, as from the first full calendar year after the adoption
of that implementing act.

5 Member States shall monitor and assess the implementation of their food waste
prevention measures by measuring the levels of food waste on the basis of the methodology
established by the delegated act referred to in paragraph 8, as from the first full calendar year
after the adoption of that delegated act.

6 By 31 December 2023, the Commission shall examine the data on food waste provided
by Member States in accordance with Article 37(3) with a view to considering the feasibility of
establishing a Union-wide food waste reduction target to be met by 2030 on the basis of the data
reported by Member States in accordance with the common methodology established pursuant
to paragraph 8 of this Article. To that end, the Commission shall submit a report to the European
Parliament and to the Council, accompanied, if appropriate, by a legislative proposal.

7 The Commission shall adopt implementing acts to establish indicators to measure
the overall progress in the implementation of waste prevention measures and shall, by 31
March 2019, adopt an implementing act to establish a common methodology to report on re-
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use of products. Those implementing acts shall be adopted in accordance with the examination
procedure referred to in Article 39(2).

8 By 31 March 2019, the Commission shall adopt, on the basis of the outcome of the
work of the EU Platform on Food Losses and Food Waste, a delegated act in accordance with
Article 38a to supplement this Directive by establishing a common methodology and minimum
quality requirements for the uniform measurement of levels of food waste.

9 By 31 December 2024, the Commission shall examine data on re-use provided by
Member States in accordance with Article 37(3) with a view to considering the feasibility
of measures to encourage the re-use of products, including the setting of quantitative targets.
The Commission shall also examine the feasibility of setting other waste prevention measures,
including waste reduction targets. To that end, the Commission shall submit a report to the
European Parliament and to the Council, accompanied, if appropriate, by a legislative proposal.]

Textual Amendments
F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).

[F2Article 10

Recovery

1 Member States shall take the necessary measures to ensure that waste undergoes
preparing for re-use, recycling or other recovery operations, in accordance with Articles 4 and
13.

2 Where necessary to comply with paragraph 1 and to facilitate or improve preparing
for re-use, recycling and other recovery operations, waste shall be subject to separate collection
and shall not be mixed with other waste or other materials with different properties.

3 Member States may allow derogations from paragraph 2 provided that at least one of
the following conditions is met:

a collecting certain types of waste together does not affect their potential to undergo
preparing for re-use, recycling or other recovery operations in accordance with Article
4 and results in output from those operations which is of comparable quality to that
achieved through separate collection;

b separate collection does not deliver the best environmental outcome when considering
the overall environmental impacts of the management of the relevant waste streams;

c separate collection is not technically feasible taking into consideration good practices
in waste collection;

d separate collection would entail disproportionate economic costs taking into account
the costs of adverse environmental and health impacts of mixed waste collection and
treatment, the potential for efficiency improvements in waste collection and treatment,
revenues from sales of secondary raw materials as well as the application of the polluter-
pays principle and extended producer responsibility.

Member States shall regularly review derogations under this paragraph taking into
account good practices in separate collection of waste and other developments in waste
management.

http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
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4 Member States shall take measures to ensure that waste that has been separately
collected for preparing for re-use and recycling pursuant to Article 11(1) and Article 22 is not
incinerated, with the exception of waste resulting from subsequent treatment operations of the
separately collected waste for which incineration delivers the best environmental outcome in
accordance with Article 4.

5 Where necessary to comply with paragraph 1 of this Article and to facilitate or improve
recovery, Member States shall take the necessary measures, before or during recovery, to remove
hazardous substances, mixtures and components from hazardous waste with a view to their
treatment in accordance with Articles 4 and 13.

6 By 31 December 2021, Member States shall submit a report to the Commission on
the implementation of this Article as regards municipal waste and bio-waste, including on the
material and territorial coverage of separate collection and any derogations under paragraph 3.]

Textual Amendments
F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).

Article 11

[F2Preparing for re-use and recycling]

[F21 Member States shall take measures to promote preparing for re-use activities, notably
by encouraging the establishment of and support for preparing for re-use and repair networks,
by facilitating, where compatible with proper waste management, their access to waste held by
collection schemes or facilities that can be prepared for re-use but is not destined for preparing
for re-use by those schemes or facilities, and by promoting the use of economic instruments,
procurement criteria, quantitative objectives or other measures.

Member States shall take measures to promote high-quality recycling and, to this end,
subject to Article 10(2) and (3), shall set up separate collection of waste.

Subject to Article 10(2) and (3), Member States shall set up separate collection at least
for paper, metal, plastic and glass, and, by 1 January 2025, for textiles.

Member States shall take measures to promote selective demolition in order to enable
removal and safe handling of hazardous substances and facilitate re-use and high-quality
recycling by selective removal of materials, and to ensure the establishment of sorting
systems for construction and demolition waste at least for wood, mineral fractions
(concrete, bricks, tiles and ceramics, stones), metal, glass, plastic and plaster.]
[F22 In order to comply with the objectives of this Directive, and move to a European
circular economy with a high level of resource efficiency, Member States shall take the
necessary measures designed to achieve the following targets:]

a by 2020, the preparing for re-use and the recycling of waste materials such as at least
paper, metal, plastic and glass from households and possibly from other origins as far
as these waste streams are similar to waste from households, shall be increased to a
minimum of overall 50 % by weight;

b by 2020, the preparing for re-use, recycling and other material recovery, including
backfilling operations using waste to substitute other materials, of non-hazardous
construction and demolition waste excluding naturally occurring material defined in

http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
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category 17 05 04 in the list of waste shall be increased to a minimum of 70 % by
weight[F2;]

[F1c by 2025, the preparing for re-use and the recycling of municipal waste shall be increased
to a minimum of 55 % by weight;

d by 2030, the preparing for re-use and the recycling of municipal waste shall be increased
to a minimum of 60 % by weight;

e by 2035, the preparing for re-use and the recycling of municipal waste shall be increased
to a minimum of 65 % by weight.]

[F23 A Member State may postpone the deadlines for attaining the targets referred to in
points (c), (d) and (e) of paragraph 2 by up to five years provided that that Member State:

a prepared for re-use and recycled less than 20 % or landfilled more than 60 % of its
municipal waste generated in 2013 as reported under the Joint Questionnaire of the
OECD and Eurostat; and

b at the latest 24 months before the respective deadline laid down in point (c), (d) or
(e) of paragraph 2, notifies the Commission of its intention to postpone the respective
deadline and submits an implementation plan in accordance with Annex IVb.

4 Within three months of receipt of the implementation plan submitted pursuant to point
(b) of paragraph 3, the Commission may request a Member State to revise that plan if the
Commission considers that the plan does not comply with the requirements set out in Annex
IVb. The Member State concerned shall submit a revised plan within three months of receipt
of the Commission’s request.

5 In the event of postponing the attainment of the targets in accordance with paragraph
3, the Member State concerned shall take the necessary measures to increase the preparing for
re-use and the recycling of municipal waste:

a to a minimum of 50 % by 2025 in the event of postponing the deadline for attaining the
target referred to in point (c) of paragraph 2;

b to a minimum of 55 % by 2030 in the event of postponing the deadline for attaining the
target referred to in point (d) of paragraph 2;

c to a minimum of 60 % by 2035 in the event of postponing the deadline for attaining the
target referred to in point (e) of paragraph 2.]

[F16 By 31 December 2024, the Commission shall consider the setting of preparing for
re-use and recycling targets for construction and demolition waste and its material-specific
fractions, textile waste, commercial waste, non-hazardous industrial waste and other waste
streams, as well as preparing for re-use targets for municipal waste and recycling targets
for municipal bio-waste. To that end, the Commission shall submit a report to the European
Parliament and to the Council, accompanied, if appropriate, by a legislative proposal.

7 By 31 December 2028, the Commission shall review the target laid down in point (e)
of paragraph 2. To that end, the Commission shall submit a report to the European Parliament
and to the Council, accompanied, if appropriate, by a legislative proposal.

The Commission shall assess co-processing technology that allows the incorporation
of minerals in the co-incineration process of municipal waste. Where a reliable
methodology can be found, as part of this review, the Commission shall consider
whether such minerals may be counted towards recycling targets.]
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Textual Amendments
F1 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).
F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).

[F1Article 11a

Rules on the calculation of the attainment of the targets

1 For the purpose of calculating whether the targets laid down in points (c), (d) and (e)
of Article 11(2) and in Article 11(3) have been attained:

a Member States shall calculate the weight of the municipal waste generated and prepared
for re-use or recycled in a given calendar year;

b the weight of the municipal waste prepared for re-use shall be calculated as the weight
of products or components of products that have become municipal waste and have
undergone all necessary checking, cleaning or repairing operations to enable re-use
without further sorting or pre-processing;

c the weight of the municipal waste recycled shall be calculated as the weight of
waste which, having undergone all necessary checking, sorting and other preliminary
operations to remove waste materials that are not targeted by the subsequent
reprocessing and to ensure high-quality recycling, enters the recycling operation
whereby waste materials are actually reprocessed into products, materials or substances.

2 For the purposes of point (c) of paragraph 1, the weight of the municipal waste recycled
shall be measured when the waste enters the recycling operation.

By way of derogation from the first subparagraph, the weight of municipal waste
recycled may be measured at the output of any sorting operation provided that:

a such output waste is subsequently recycled;
b the weight of materials or substances that are removed by further operations preceding

the recycling operation and are not subsequently recycled is not included in the weight
of waste reported as recycled.

3 Member States shall establish an effective system of quality control and traceability
of municipal waste to ensure that the conditions laid down in point (c) of paragraph 1 of this
Article and in paragraph 2 of this Article are met. To ensure the reliability and accuracy of the
data gathered on recycled waste, the system may consist of electronic registries set up pursuant
to Article 35(4), technical specifications for the quality requirements of sorted waste, or average
loss rates for sorted waste for various waste types and waste management practices respectively.
Average loss rates shall only be used in cases where reliable data cannot be obtained otherwise
and shall be calculated on the basis of the calculation rules established in the delegated act
adopted pursuant to paragraph 10 of this Article.

4 For the purpose of calculating whether the targets laid down in points (c), (d) and (e)
of Article 11(2) and in Article 11(3) have been attained, the amount of municipal biodegradable
waste that enters aerobic or anaerobic treatment may be counted as recycled where that treatment
generates compost, digestate, or other output with a similar quantity of recycled content in
relation to input, which is to be used as a recycled product, material or substance. Where the
output is used on land, Member States may count it as recycled only if this use results in benefits
to agriculture or ecological improvement.

http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
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As from 1 January 2027, Member States may count municipal bio-waste entering
aerobic or anaerobic treatment as recycled only if, in accordance with Article 22, it has
been separately collected or separated at source.

5 For the purposes of calculating whether the targets laid down in points (c), (d) and
(e) of Article 11(2) and in Article 11(3) have been attained, the amount of waste materials that
have ceased to be waste as a result of a preparatory operation before being reprocessed may be
counted as recycled provided that such materials are destined for subsequent reprocessing into
products, materials or substances to be used for the original or other purposes. However, end-
of-waste materials to be used as fuels or other means to generate energy, or to be incinerated,
backfilled or landfilled, shall not be counted towards the attainment of the recycling targets.

6 For the purposes of calculating whether the targets laid down in points (c), (d) and
(e) of Article 11(2) and in Article 11(3) have been attained, Member States may take into
account the recycling of metals separated after incineration of municipal waste provided that the
recycled metals meet certain quality criteria laid down in the implementing act adopted pursuant
to paragraph 9 of this Article.

7 Waste sent to another Member State for the purposes of preparing for re-use, recycling
or backfilling in that other Member State may only be counted towards the attainment of the
targets laid down in Article 11(2) and (3) by the Member State in which that waste was collected.

8 Waste exported from the Union for preparing for re-use or recycling shall count
towards the attainment of the targets laid down in Article 11(2) and (3) of this Directive by the
Member State in which it was collected only if the requirements of paragraph 3 of this Article are
met and if, in accordance with Regulation (EC) No 1013/2006, the exporter can prove that the
shipment of waste complies with the requirements of that Regulation and that the treatment of
waste outside the Union took place in conditions that are broadly equivalent to the requirements
of the relevant Union environmental law.

9 In order to ensure uniform conditions for the application of this Article, the
Commission shall adopt by 31 March 2019 implementing acts establishing rules for the
calculation, verification and reporting of data, in particular as regards:

a a common methodology for the calculation of the weight of metals that have been
recycled in accordance with paragraph 6, including quality criteria for the recycled
metals, and

b bio-waste separated and recycled at source.

Those implementing acts shall be adopted in accordance with the examination procedure
referred to in Article 39(2).

10 By 31 March 2019, the Commission shall adopt a delegated act in accordance with
Article 38a in order to supplement this Directive by establishing rules for the calculation,
verification and reporting of the weight of materials or substances which are removed after
a sorting operation and which are not subsequently recycled, based on average loss rates for
sorted waste.

Textual Amendments
F1 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).
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Article 11b

Early warning report

1 The Commission shall, in cooperation with the European Environment Agency, draw
up reports on the progress towards the attainment of the targets laid down in points (c), (d) and
(e) of Article 11(2) and in Article 11(3) at the latest three years before each deadline laid down
therein.

2 The reports referred to in paragraph 1 shall include the following:
a an estimation of the attainment of the targets by each Member State;
b a list of Member States at risk of not attaining the targets within the respective deadlines,

accompanied by appropriate recommendations for the Member States concerned;
c examples of best practices that are used throughout the Union which could provide

guidance for progressing towards attaining the targets.]

Textual Amendments
F1 Inserted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018

amending Directive 2008/98/EC on waste (Text with EEA relevance).

[F2Article 12

Disposal

1 Member States shall ensure that, where recovery in accordance with Article 10(1) is
not undertaken, waste undergoes safe disposal operations which meet the provisions of Article
13 on the protection of human health and the environment.

2 By 31 December 2024, the Commission shall carry out an assessment of the disposal
operations listed in Annex I, in particular in light of Article 13, and shall submit a report to the
European Parliament and to the Council, accompanied, if appropriate, by a legislative proposal,
with a view to regulating disposal operations, including through possible restrictions, and to
consider a disposal reduction target, to ensure environmentally sound waste management.]

Textual Amendments
F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).

Article 13

Protection of human health and the environment

Member States shall take the necessary measures to ensure that waste management is
carried out without endangering human health, without harming the environment and,
in particular:

(a) without risk to water, air, soil, plants or animals;

http://www.legislation.gov.uk/id/eudr/2018/851
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(b) without causing a nuisance through noise or odours; and

(c) without adversely affecting the countryside or places of special interest.

[F2Article 14

Costs

1 In accordance with the polluter-pays principle, the costs of waste management,
including for the necessary infrastructure and its operation, shall be borne by the original waste
producer or by the current or previous waste holders.

2 Without prejudice to Articles 8 and 8a, Member States may decide that the costs of
waste management are to be borne partly or wholly by the producer of the product from which
the waste came and that the distributors of such product may share these costs.]

Textual Amendments
F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).
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(1) [F1Directive 2012/19/EU of the European Parliament and of the Council of 4 July 2012 on waste
electrical and electronic equipment (WEEE) (OJ L 197, 24.7.2012, p. 38).]

(2) [F2Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December
2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals
(REACH), establishing a European Chemicals Agency, amending Directive 1999/45/EC and
repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94
as well as Council Directive 76/769/EEC and Commission Directives 91/155/EEC, 93/67/EEC,
93/105/EC and 2000/21/EC (OJ L 396, 30.12.2006, p. 1).]

Textual Amendments
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F2 Substituted by Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May

2018 amending Directive 2008/98/EC on waste (Text with EEA relevance).

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2012.197.01.0038.01.ENG
https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2006.396.01.0001.01.ENG
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851
http://www.legislation.gov.uk/id/eudr/2018/851

