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Directive 2008/115/EC of the European Parliament and of the Council
of 16 December 2008 on common standards and procedures in

Member States for returning illegally staying third-country nationals

CHAPTER III

PROCEDURAL SAFEGUARDS

Article 12

Form

1 Return decisions and, if issued, entry-ban decisions and decisions on removal shall
be issued in writing and give reasons in fact and in law as well as information about available
legal remedies.

The information on reasons in fact may be limited where national law allows for the
right to information to be restricted, in particular in order to safeguard national security,
defence, public security and for the prevention, investigation, detection and prosecution
of criminal offences.

2 Member States shall provide, upon request, a written or oral translation of the main
elements of decisions related to return, as referred to in paragraph 1, including information
on the available legal remedies in a language the third-country national understands or may
reasonably be presumed to understand.

3 Member States may decide not to apply paragraph 2 to third country nationals who
have illegally entered the territory of a Member State and who have not subsequently obtained
an authorisation or a right to stay in that Member State.

In such cases decisions related to return, as referred to in paragraph 1, shall be given by
means of a standard form as set out under national legislation.

Member States shall make available generalised information sheets explaining the main
elements of the standard form in at least five of those languages which are most
frequently used or understood by illegal migrants entering the Member State concerned.


