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Directive 2008/104/EC of the European Parliament and of
the Council of 19 November 2008 on temporary agency work

CHAPTER III

FINAL PROVISIONS

Article 9

Minimum requirements

1 This Directive is without prejudice to the Member States' right to apply or introduce
legislative, regulatory or administrative provisions which are more favourable to workers or to
promote or permit collective agreements concluded between the social partners which are more
favourable to workers.

2 The implementation of this Directive shall under no circumstances constitute
sufficient grounds for justifying a reduction in the general level of protection of workers in
the fields covered by this Directive. This is without prejudice to the rights of Member States
and/or management and labour to lay down, in the light of changing circumstances, different
legislative, regulatory or contractual arrangements to those prevailing at the time of the adoption
of this Directive, provided always that the minimum requirements laid down in this Directive
are respected.

Article 10

Penalties

1 Member States shall provide for appropriate measures in the event of non-compliance
with this Directive by temporary-work agencies or user undertakings. In particular, they shall
ensure that adequate administrative or judicial procedures are available to enable the obligations
deriving from this Directive to be enforced.

2 Member States shall lay down rules on penalties applicable in the event of
infringements of national provisions implementing this Directive and shall take all necessary
measures to ensure that they are applied. The penalties provided for must be effective,
proportionate and dissuasive. Member States shall notify these provisions to the Commission by
5 December 2011. Member States shall notify to the Commission any subsequent amendments
to those provisions in good time. They shall, in particular, ensure that workers and/or their
representatives have adequate means of enforcing the obligations under this Directive.

Article 11

Implementation

1 Member States shall adopt and publish the laws, regulations and administrative
provisions necessary to comply with this Directive by 5 December 2011, or shall ensure that
the social partners introduce the necessary provisions by way of an agreement, whereby the
Member States must make all the necessary arrangements to enable them to guarantee at any
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time that the objectives of this Directive are being attained. They shall forthwith inform the
Commission thereof.

2 When Member States adopt these measures, they shall contain a reference to this
Directive or shall be accompanied by such reference on the occasion of their official publication.
The methods of making such reference shall be laid down by Member States.

Article 12

Review by the Commission

By 5 December 2013, the Commission shall, in consultation with the Member States
and social partners at Community level, review the application of this Directive with a
view to proposing, where appropriate, the necessary amendments.

Article 13

Entry into force

This Directive shall enter into force on the day of its publication in the Official Journal
of the European Union.

Article 14

Addressees

This Directive is addressed to the Member States.


