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Council Directive 2004/81/EC of 29 April 2004 on the residence permit
issued to third-country nationals who are victims of trafficking in

human beings or who have been the subject of an action to facilitate
illegal immigration, who cooperate with the competent authorities

CHAPTER II

PROCEDURE FOR ISSUING THE RESIDENCE PERMIT

Article 5

Information given to the third-country nationals concerned

When the competent authorities of the Member States take the view that a third-country
national may fall into the scope of this Directive, they shall inform the person concerned
of the possibilities offered under this Directive.

Member States may decide that such information may also be provided by a non-
governmental organisation or an association specifically appointed by the Member State
concerned.

Article 6

Reflection period

1 Member States shall ensure that the third-country nationals concerned are granted
a reflection period allowing them to recover and escape the influence of the perpetrators of
the offences so that they can take an informed decision as to whether to cooperate with the
competent authorities.

The duration and starting point of the period referred to in the first subparagraph shall
be determined according to national law.

2 During the reflection period and while awaiting the decision of the competent
authorities, the third-country nationals concerned shall have access to the treatment referred to
in Article 7 and it shall not be possible to enforce any expulsion order against them.

3 The reflection period shall not create any entitlement to residence under this Directive.

4 The Member State may at any time terminate the reflection period if the competent
authorities have established that the person concerned has actively, voluntarily and on his/her
own initiative renewed contact with the perpetrators of the offences referred to in Article 2(b)
and (c) or for reasons relating to public policy and to the protection of national security.

Article 7

Treatment granted before the issue of the residence permit

1 Member States shall ensure that the third-country nationals concerned who do not
have sufficient resources are granted standards of living capable of ensuring their subsistence
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and access to emergency medical treatment. They shall attend to the special needs of the
most vulnerable, including, where appropriate and if provided by national law, psychological
assistance.

2 Member States shall take due account of the safety and protection needs of the third-
country nationals concerned when applying this Directive, in accordance with national law.

3 Member States shall provide the third-country nationals concerned, where appropriate,
with translation and interpreting services.

4 Member States may provide the third-country nationals concerned with free legal aid,
if established and under the conditions set by national law.

Article 8

Issue and renewal of the residence permit

1 After the expiry of the reflection period, or earlier if the competent authorities are of
the view that the third-country national concerned has already fulfilled the criterion set out in
subparagraph (b), Member States shall consider:

a the opportunity presented by prolonging his/her stay on its territory for the
investigations or the judicial proceedings, and

b whether he/she has shown a clear intention to cooperate and
c whether he/she has severed all relations with those suspected of acts that might be

included among the offences referred to in Article 2(b) and (c).

2 For the issue of the residence permit and without prejudice to the reasons relating to
public policy and to the protection of national security, the fulfilment of the conditions referred
to in paragraph 1 shall be required.

3 Without prejudice to the provisions on withdrawal referred to in Article 14, the
residence permit shall be valid for at least six months. It shall be renewed if the conditions set
out in paragraph 2 of this Article continue to be satisfied.


