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Directive 2004/18/EC of the European Parliament and of the Council of 31
March 2004 on the coordination of procedures for the award of public works

contracts, public supply contracts and public service contracts (repealed)

TITLE II

RULES ON PUBLIC CONTRACTS

CHAPTER II

Scope

Section 1

Thresholds

Article 7

Threshold amounts for public contracts

This Directive shall apply to public contracts which are not excluded in accordance with
the exceptions provided for in Articles 10 and 11 and Articles 12 to 18 and which have
a value exclusive of value-added tax (VAT) estimated to be equal to or greater than the
following thresholds:

(a) EUR 162 000 for public supply and service contracts others than those covered by
point (b), third indent, awarded by contracting authorities which are listed as central
government authorities in Annex IV; in the case of public supply contracts awarded
by contracting authorities operating in the field of defence, this shall apply only to
contracts involving products covered by Annex V;

(b) EUR 249 000
— for public supply and service contracts awarded by contracting authorities

other than those listed in Annex IV,
— for public supply contracts awarded by contracting authorities which are

listed in Annex IV and operate in the field of defence, where these contracts
involve products not covered by Annex V,

— for public service contracts awarded by any contracting authority in
respect of the services listed in Category 8 of Annex IIA, Category 5
telecommunications services the positions of which in the CPV are
equivalent to CPC reference Nos 7524, 7525 and 7526 and/or the services
listed in Annex II B;

(c) EUR 6 242 000 for public works contracts.
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Article 8

Contracts subsidised by more than 50 % by contracting authorities

This Directive shall apply to the awarding of:

(a) contracts which are subsidised directly by contracting authorities by more than 50 %
and the estimated value of which, net of VAT, is equal to or greater than EUR 6 242
000,
— where those contracts involve civil engineering activities within the meaning

of Annex I,
— where those contracts involve building work for hospitals, facilities intended

for sports, recreation and leisure, school and university buildings and
buildings used for administrative purposes;

(b) service contracts which are subsidised directly by contracting authorities by more than
50 % and the estimated value of which, net of VAT, is equal to or greater than EUR 249
000 and which are connected with a works contract within the meaning of point (a).

Member States shall take the necessary measures to ensure that the contracting
authorities awarding such subsidies ensure compliance with this Directive where that
contract is awarded by one or more entities other than themselves or comply with this
Directive where they themselves award that contract for and on behalf of those other
entities.

Article 9

Methods for calculating the estimated value of public contracts,
framework agreements and dynamic purchasing systems

1 The calculation of the estimated value of a public contract shall be based on the total
amount payable, net of VAT, as estimated by the contracting authority. This calculation shall
take account of the estimated total amount, including any form of option and any renewals of
the contract.

Where the contracting authority provides for prizes or payments to candidates or
tenderers it shall take them into account when calculating the estimated value of the
contract.

2 This estimate must be valid at the moment at which the contract notice is sent, as
provided for in Article 35(2), or, in cases where such notice is not required, at the moment at
which the contracting authority commences the contract awarding procedure.

3 No works project or proposed purchase of a certain quantity of supplies and/or services
may be subdivided to prevent its coming within the scope of this Directive.

4 With regard to public works contracts, calculation of the estimated value shall take
account of both the cost of the works and the total estimated value of the supplies necessary for
executing the works and placed at the contractor's disposal by the contracting authorities.
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a Where a proposed work or purchase of services may result in contracts being awarded
at the same time in the form of separate lots, account shall be taken of the total estimated
value of all such lots.

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in
Article 7, this Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such application in respect of lots
the estimated value of which net of VAT is less than EUR 80 000 for services or
EUR 1 million for works, provided that the aggregate value of those lots does not exceed
20 % of the aggregate value of the lots as a whole.

b Where a proposal for the acquisition of similar supplies may result in contracts being
awarded at the same time in the form of separate lots, account shall be taken of the total
estimated value of all such lots when applying Article 7(a) and (b).

Where the aggregate value of the lots is equal to or exceeds the threshold laid down in
Article 7, this Directive shall apply to the awarding of each lot.

However, the contracting authorities may waive such application in respect of lots,
the estimated value of which, net of VAT, is less than EUR 80 000, provided that the
aggregate cost of those lots does not exceed 20 % of the aggregate value of the lots
as a whole.

6 With regard to public supply contracts relating to the leasing, hire, rental or hire
purchase of products, the value to be taken as a basis for calculating the estimated contract value
shall be as follows:

a in the case of fixed-term public contracts, if that term is less than or equal to 12 months,
the total estimated value for the term of the contract or, if the term of the contract is
greater than 12 months, the total value including the estimated residual value;

b in the case of public contracts without a fixed term or the term of which cannot be
defined, the monthly value multiplied by 48.

7 In the case of public supply or service contracts which are regular in nature or which
are intended to be renewed within a given period, the calculation of the estimated contract value
shall be based on the following:

a either the total actual value of the successive contracts of the same type awarded during
the preceding 12 months or financial year adjusted, if possible, to take account of the
changes in quantity or value which would occur in the course of the 12 months following
the initial contract;

b or the total estimated value of the successive contracts awarded during the 12 months
following the first delivery, or during the financial year if that is longer than 12 months.

The choice of method used to calculate the estimated value of a public contract may not
be made with the intention of excluding it from the scope of this Directive.

8 With regard to public service contracts, the value to be taken as a basis for calculating
the estimated contract value shall, where appropriate, be the following:

a for the following types of services:

(i) insurance services: the premium payable and other forms of remuneration;

(ii) banking and other financial services: the fees, commissions, interest and other
forms of remuneration;

(iii) design contracts: fees, commission payable and other forms of remuneration;
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b for service contracts which do not indicate a total price:

(i) in the case of fixed-term contracts, if that term is less than or equal to
48 months: the total value for their full term;

(ii) in the case of contracts without a fixed term or with a term greater than
48 months: the monthly value multiplied by 48.

9 With regard to framework agreements and dynamic purchasing systems, the value to
be taken into consideration shall be the maximum estimated value net of VAT of all the contracts
envisaged for the total term of the framework agreement or the dynamic purchasing system.

Section 2

Specific situations

Article 10

Defence procurement

This Directive shall apply to public contracts awarded by contracting authorities in the
field of defence, subject to Article 296 of the Treaty.

Article 11

Public contracts and framework agreements awarded by central purchasing bodies

1 Member States may stipulate that contracting authorities may purchase works,
supplies and/or services from or through a central purchasing body.

2 Contracting authorities which purchase works, supplies and/or services from or
through a central purchasing body in the cases set out in Article 1(10) shall be deemed to have
complied with this Directive insofar as the central purchasing body has complied with it.

Section 3

Excluded contracts

Article 12

Contracts in the water, energy, transport and postal services sectors

This Directive shall not apply to public contracts which, under Directive 2004/17/EC,
are awarded by contracting authorities exercising one or more of the activities referred
to in Articles 3 to 7 of that Directive and are awarded for the pursuit of those activities,
or to public contracts excluded from the scope of that Directive under Article 5(2) and
Articles 19, 26 and 30 thereof.

However, this Directive shall continue to apply to public contracts awarded by
contracting authorities carrying out one or more of the activities referred to in Article 6
of Directive 2004/17/EC and awarded for those activities, insofar as the Member State
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concerned takes advantage of the option referred to in the second subparagraph of
Article 71 thereof to defer its application.

Article 13

Specific exclusions in the field of telecommunications

This Directive shall not apply to public contracts for the principal purpose of permitting
the contracting authorities to provide or exploit public telecommunications networks or
to provide to the public one or more telecommunications services.

Article 14

Secret contracts and contracts requiring special security measures

This Directive shall not apply to public contracts when they are declared to be
secret, when their performance must be accompanied by special security measures
in accordance with the laws, regulations or administrative provisions in force in the
Member State concerned, or when the protection of the essential interests of that
Member State so requires.

Article 15

Contracts awarded pursuant to international rules

This Directive shall not apply to public contracts governed by different procedural rules
and awarded:

(a) pursuant to an international agreement concluded in conformity with the Treaty
between a Member State and one or more third countries and covering supplies or
works intended for the joint implementation or exploitation of a work by the signatory
States or services intended for the joint implementation or exploitation of a project by
the signatory States; all agreements shall be communicated to the Commission, which
may consult the Advisory Committee for Public Contracts referred to in Article 77;

(b) pursuant to a concluded international agreement relating to the stationing of troops
and concerning the undertakings of a Member State or a third country;

(c) pursuant to the particular procedure of an international organisation.

Article 16

Specific exclusions

This Directive shall not apply to public service contracts for:

(a) the acquisition or rental, by whatever financial means, of land, existing buildings or
other immovable property or concerning rights thereon; nevertheless, financial service
contracts concluded at the same time as, before or after the contract of acquisition or
rental, in whatever form, shall be subject to this Directive;
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(b) the acquisition, development, production or co-production of programme material
intended for broadcasting by broadcasters and contracts for broadcasting time;

(c) arbitration and conciliation services;

(d) financial services in connection with the issue, sale, purchase or transfer of securities
or other financial instruments, in particular transactions by the contracting authorities
to raise money or capital, and central bank services;

(e) employment contracts;

(f) research and development services other than those where the benefits accrue
exclusively to the contracting authority for its use in the conduct of its own affairs, on
condition that the service provided is wholly remunerated by the contracting authority.

Article 17

Service concessions

Without prejudice to the application of Article 3, this Directive shall not apply to service
concessions as defined in Article 1(4).

Article 18

Service contracts awarded on the basis of an exclusive right

This Directive shall not apply to public service contracts awarded by a contracting
authority to another contracting authority or to an association of contracting authorities
on the basis of an exclusive right which they enjoy pursuant to a published law,
regulation or administrative provision which is compatible with the Treaty.

Section 4

Special arrangement

Article 19

Reserved contracts

Member States may reserve the right to participate in public contract award procedures
to sheltered workshops or provide for such contracts to be performed in the context
of sheltered employment programmes where most of the employees concerned are
handicapped persons who, by reason of the nature or the seriousness of their disabilities,
cannot carry on occupations under normal conditions.

The contract notice shall make reference to this provision.


