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Council Directive 2003/96/EC of 27 October 2003
restructuring the Community framework for the taxation of
energy products and electricity (Text with EEA relevance)

Article 14

1 In addition to the general provisions set out in Directive 92/12/EEC on exempt uses of
taxable products, and without prejudice to other Community provisions, Member States shall
exempt the following from taxation under conditions which they shall lay down for the purpose
of ensuring the correct and straightforward application of such exemptions and of preventing
any evasion, avoidance or abuse:

a energy products and electricity used to produce electricity and electricity used to
maintain the ability to produce electricity. However, Member States may, for reasons
of environmental policy, subject these products to taxation without having to respect
the minimum levels of taxation laid down in this Directive. In such case, the taxation of
these products shall not be taken into account for the purpose of satisfying the minimum
level of taxation on electricity laid down in Article 10;

b energy products supplied for use as fuel for the purpose of air navigation other than in
private pleasure-flying.

For the purposes of this Directive ‘private pleasure-flying’ shall mean the use of an
aircraft by its owner or the natural or legal person who enjoys its use either through
hire or through any other means, for other than commercial purposes and in particular
other than for the carriage of passengers or goods or for the supply of services for
consideration or for the purposes of public authorities.

Member States may limit the scope of this exemption to supplies of jet fuel (CN code
2710 19 21);

c energy products supplied for use as fuel for the purposes of navigation within
Community waters (including fishing), other than private pleasure craft, and electricity
produced on board a craft.

For the purposes of this Directive ‘private pleasure craft’ shall mean any craft used by
its owner or the natural or legal person who enjoys its use either through hire or through
any other means, for other than commercial purposes and in particular other than for
the carriage of passengers or goods or for the supply of services for consideration or
for the purposes of public authorities.

2 Member States may limit the scope of the exemptions provided for in paragraph 1(b)
and (c) to international and intra-Community transport. In addition, where a Member State has
entered into a bilateral agreement with another Member State, it may also waive the exemptions
provided for in paragraph 1(b) and (c). In such cases, Member States may apply a level of
taxation below the minimum level set out in this Directive.


