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Directive 2003/87/EC of the European Parliament and of the Council of 13 October
2003 establishing a scheme for greenhouse gas emission allowance trading within the

Community and amending Council Directive 96/61/EC (Text with EEA relevance)

Article 28

Pooling

1 Member States may allow operators of installations carrying out one of the activities
listed in Annex I to form a pool of installations from the same activity for the period referred to
in Article 11(1) and/or the first five-year period referred to in Article 11(2) in accordance with
paragraphs 2 to 6 of this Article.

2 Operators carrying out an activity listed in Annex I who wish to form a pool shall
apply to the competent authority, specifying the installations and the period for which they want
the pool and supplying evidence that a trustee will be able to fulfil the obligations referred to
in paragraphs 3 and 4.

3 Operators wishing to form a pool shall nominate a trustee:
a to be issued with the total quantity of allowances calculated by installation of the

operators, by way of derogation from Article 11;
b to be responsible for surrendering allowances equal to the total emissions from

installations in the pool, by way of derogation from Articles 6(2)(e) and 12(3); and
c to be restricted from making further transfers in the event that an operator's report has

not been verified as satisfactory in accordance with the second paragraph of Article 15.

4 The trustee shall be subject to the penalties applicable for breaches of requirements
to surrender sufficient allowances to cover the total emissions from installations in the pool, by
way of derogation from Article 16(2), (3) and (4).

5 A Member State that wishes to allow one or more pools to be formed shall submit
the application referred to in paragraph 2 to the Commission. Without prejudice to the Treaty,
the Commission may within three months of receipt reject an application that does not fulfil
the requirements of this Directive. Reasons shall be given for any such decision. In the case of
rejection the Member State may only allow the pool to be formed if proposed amendments are
accepted by the Commission.

6 In the event that the trustee fails to comply with penalties referred to in paragraph 4,
each operator of an installation in the pool shall be responsible under Articles 12(3) and 16 in
respect of emissions from its own installation.


