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Directive 2001/95/EC of the European Parliament and of the Council of
3 December 2001 on general product safety (Text with EEA relevance)

CHAPTER VII

Final provisions

Article 16

1 Information available to the authorities of the Member States or the Commission
relating to risks to consumer health and safety posed by products shall in general be available
to the public, in accordance with the requirements of transparency and without prejudice to the
restrictions required for monitoring and investigation activities. In particular the public shall
have access to information on product identification, the nature of the risk and the measures
taken.

However, Member States and the Commission shall take the steps necessary to ensure
that their officials and agents are required not to disclose information obtained for the
purposes of this Directive which, by its nature, is covered by professional secrecy in
duly justified cases, except for information relating to the safety properties of products
which must be made public if circumstances so require, in order to protect the health
and safety of consumers.

2 Protection of professional secrecy shall not prevent the dissemination to the competent
authorities of information relevant for ensuring the effectiveness of market monitoring and
surveillance activities. The authorities receiving information covered by professional secrecy
shall ensure its protection.

Article 17

This Directive shall be without prejudice to the application of Directive 85/374/EEC.

Article 18

1 Any measure adopted under this Directive and involving restrictions on the placing of
a product on the market or requiring its withdrawal or recall must state the appropriate reasons
on which it is based. It shall be notified as soon as possible to the party concerned and shall
indicate the remedies available under the provisions in force in the Member State in question
and the time limits applying to such remedies.

The parties concerned shall, whenever feasible, be given an opportunity to submit their
views before the adoption of the measure. If this has not been done in advance because
of the urgency of the measures to be taken, they shall be given such opportunity in due
course after the measure has been implemented.

Measures requiring the withdrawal of a product or its recall shall take into consideration
the need to encourage distributors, users and consumers to contribute to the
implementation of such measures.

2 Member States shall ensure that any measure taken by the competent authorities
involving restrictions on the placing of a product on the market or requiring its withdrawal or
recall can be challenged before the competent courts.
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3 Any decision taken by virtue of this Directive and involving restrictions on the placing
of a product on the market or requiring its withdrawal or its recall shall be without prejudice
to assessment of the liability of the party concerned, in the light of the national criminal law
applying in the case in question.

Article 19

1 The Commission may bring before the Committee referred to in Article 15 any matter
concerning the application of this Directive and particularly those relating to market monitoring
and surveillance activities.

2 Every three years, following 15 January 2004, the Commission shall submit a report
on the implementation of this Directive to the European Parliament and the Council.

The report shall in particular include information on the safety of consumer products, in
particular on improved traceability of products, the functioning of market surveillance,
standardisation work, the functioning of RAPEX and Community measures taken on the
basis of Article 13. To this end the Commission shall conduct assessments of the relevant
issues, in particular the approaches, systems and practices put in place in the Member
States, in the light of the requirements of this Directive and the other Community
legislation relating to product safety. The Member States shall provide the Commission
with all the necessary assistance and information for carrying out the assessments and
preparing the reports.

Article 20

The Commission shall identify the needs, possibilities and priorities for Community
action on the safety of services and submit to the European Parliament and the Council,
before 1 January 2003, a report, accompanied by proposals on the subject as appropriate.

Article 21

1 Member States shall bring into force the laws, regulations and administrative
provisions necessary in order to comply with this Directive with effect from 15 January 2004.
They shall forthwith inform the Commission thereof.

When Member States adopt those measures, they shall contain a reference to this
Directive or be accompanied by such reference on the occasion of their official
publication. The methods of making such reference shall be laid down by Member
States.

2 Member States shall communicate to the Commission the provisions of national law
which they adopt in the field covered by this Directive.

Article 22

Directive 92/59/EEC is hereby repealed from 15 January 2004, without prejudice to the
obligations of Member States concerning the deadlines for transposition and application
of the said Directive as indicated in Annex III.

References to Directive 92/59/EEC shall be construed as references to this Directive
and shall be read in accordance with the correlation table in Annex IV.

Article 23

This Directive shall enter into force on the day of its publication in the Official Journal
of the European Communities.
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Article 24

This Directive is addressed to the Member States.


