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DIRECTIVE 2001/29/EC OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL

of 22 May 2001

on the harmonisation of certain aspects of copyright and related
rights in the information society

CHAPTER 1
OBJECTIVE AND SCOPE

Article 1
Scope

1. This Directive concerns the legal protection of copyright and
related rights in the framework of the internal market, with particular
emphasis on the information society.

2. Except in the cases referred to in Article 11, this Directive shall
leave intact and shall in no way affect existing Community provisions
relating to:

(a) the legal protection of computer programs;

(b) rental right, lending right and certain rights related to copyright in
the field of intellectual property;

(c) copyright and related rights applicable to broadcasting of
programmes by satellite and cable retransmission;

(d) the term of protection of copyright and certain related rights;

(e) the legal protection of databases.

CHAPTER 1I

RIGHTS AND EXCEPTIONS

Article 2
Reproduction right

Member States shall provide for the exclusive right to authorise or
prohibit direct or indirect, temporary or permanent reproduction by
any means and in any form, in whole or in part:

(a) for authors, of their works;

(b) for performers, of fixations of their performances;

(¢) for phonogram producers, of their phonograms;

(d) for the producers of the first fixations of films, in respect of the
original and copies of their films;
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(e) for broadcasting organisations, of fixations of their broadcasts,
whether those broadcasts are transmitted by wire or over the air,
including by cable or satellite.

Article 3

Right of communication to the public of works and right of making
available to the public other subject-matter

1.  Member States shall provide authors with the exclusive right to
authorise or prohibit any communication to the public of their works, by
wire or wireless means, including the making available to the public of
their works in such a way that members of the public may access them
from a place and at a time individually chosen by them.

2. Member States shall provide for the exclusive right to authorise or
prohibit the making available to the public, by wire or wireless means,
in such a way that members of the public may access them from a place
and at a time individually chosen by them:

(a) for performers, of fixations of their performances;
(b) for phonogram producers, of their phonograms;

(c) for the producers of the first fixations of films, of the original and
copies of their films;

(d) for broadcasting organisations, of fixations of their broadcasts,
whether these broadcasts are transmitted by wire or over the air,
including by cable or satellite.

3. The rights referred to in paragraphs 1 and 2 shall not be exhausted
by any act of communication to the public or making available to the
public as set out in this Article.

Article 4
Distribution right

1. Member States shall provide for authors, in respect of the original
of their works or of copies thereof, the exclusive right to authorise or
prohibit any form of distribution to the public by sale or otherwise.

2. The distribution right shall not be exhausted within the
Community in respect of the original or copies of the work, except
where the first sale or other transfer of ownership in the Community
of that object is made by the rightholder or with his consent.

Article 5

Exceptions and limitations

1. Temporary acts of reproduction referred to in Article 2, which are
transient or incidental, which are an integral and essential part of a
technological process and the sole purpose of which is to enable:

(a) a transmission in a network between third parties by an inter-
mediary, or
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(b) a lawful use

of a work or other subject-matter to be made, and which have no
independent economic significance, shall be exempted from the repro-
duction right provided for in Article 2.

2. Member States may provide for exceptions or limitations to the
reproduction right provided for in Article 2 in the following cases:

(a) in respect of reproductions on paper or any similar medium,
effected by the use of any kind of photographic technique or by
some other process having similar effects, with the exception of
sheet music, provided that the rightholders receive fair compen-
sation;

(b) in respect of reproductions on any medium made by a natural
person for private use and for ends that are neither directly nor
indirectly commercial, on condition that the rightholders receive
fair compensation which takes account of the application or
nonapplication of technological measures referred to in Article 6
to the work or subject-matter concerned;

(c) in respect of specific acts of reproduction made by publicly
accessible libraries, educational establishments or museums, or by
archives, which are not for direct or indirect economic or
commercial advantage, without prejudice to the exceptions and
limitations provided for in Directive (EU) 2019/790 of the
European Parliament and of the Council (1);

(d) in respect of ephemeral recordings of works made by broadcasting
organisations by means of their own facilities and for their own
broadcasts; the preservation of these recordings in official archives
may, on the grounds of their exceptional documentary character, be
permitted;

(e) in respect of reproductions of broadcasts made by social institutions
pursuing non-commercial purposes, such as hospitals or prisons, on
condition that the rightholders receive fair compensation.

3. Member States may provide for exceptions or limitations to the
rights provided for in Articles 2 and 3 in the following cases:

(a) use for the sole purpose of illustration for teaching or scientific
research, as long as the source, including the author's name, is
indicated, unless this turns out to be impossible and to the extent
justified by the non-commercial purpose to be achieved, without
prejudice to the exceptions and limitations provided for in Directive
(EU) 2019/790;

(b) uses, for the benefit of people with a disability, which are directly
related to the disability and of a non-commercial nature, to the
extent required by the specific disability, without prejudice to the
obligations of Member States under Directive (EU) 2017/1564 of
the European Parliament and of the Council (%);

(") Directive (EU) 2019/790 of the European Parliament and of the Council of

17 April 2019 on copyright and related rights in the Digital Single Market
and amending Directives 96/9/EC and 2001/29/EC (OJ L 130, 17.5.2019,
p- 92).

(») Directive (EU) 2017/1564 of the European Parliament and of the Council of
13 September 2017 on certain permitted uses of certain works and other
subject matter protected by copyright and related rights for the benefit of
persons who are blind, visually impaired or otherwise print-disabled and
amending Directive 2001/29/EC on the harmonisation of certain aspects of
copyright and related rights in the information society (OJ L 242, 20.9.2017,

p- 6).
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(c) reproduction by the press, communication to the public or making
available of published articles on current economic, political or
religious topics or of broadcast works or other subject-matter of
the same character, in cases where such use is not expressly
reserved, and as long as the source, including the author's name,
is indicated, or use of works or other subject-matter in connection
with the reporting of current events, to the extent justified by the
informatory purpose and as long as the source, including the
author's name, is indicated, unless this turns out to be impossible;

(d) quotations for purposes such as criticism or review, provided that
they relate to a work or other subject-matter which has already
been lawfully made available to the public, that, unless this turns
out to be impossible, the source, including the author's name, is
indicated, and that their use is in accordance with fair practice, and
to the extent required by the specific purpose;

(e) use for the purposes of public security or to ensure the proper
performance or reporting of administrative, parliamentary or
judicial proceedings;

(f) use of political speeches as well as extracts of public lectures or
similar works or subject-matter to the extent justified by the
informatory purpose and provided that the source, including the
author's name, is indicated, except where this turns out to be
impossible;

(g) use during religious celebrations or official celebrations organised
by a public authority;

(h) use of works, such as works of architecture or sculpture, made to
be located permanently in public places;

(1) incidental inclusion of a work or other subject-matter in other
material;

(j) use for the purpose of advertising the public exhibition or sale of
artistic works, to the extent necessary to promote the event,
excluding any other commercial use;

(k) use for the purpose of caricature, parody or pastiche;
(I) use in connection with the demonstration or repair of equipment;

(m) use of an artistic work in the form of a building or a drawing or
plan of a building for the purposes of reconstructing the building;

(n) use by communication or making available, for the purpose of
research or private study, to individual members of the public by
dedicated terminals on the premises of establishments referred to in
paragraph 2(c) of works and other subject-matter not subject to
purchase or licensing terms which are contained in their collections;

(0) use in certain other cases of minor importance where exceptions or
limitations already exist under national law, provided that they only
concern analogue uses and do not affect the free circulation of
goods and services within the Community, without prejudice to
the other exceptions and limitations contained in this Article.

4. Where the Member States may provide for an exception or limi-
tation to the right of reproduction pursuant to paragraphs 2 and 3, they
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may provide similarly for an exception or limitation to the right of
distribution as referred to in Article 4 to the extent justified by the
purpose of the authorised act of reproduction.

5. The exceptions and limitations provided for in paragraphs 1, 2, 3
and 4 shall only be applied in certain special cases which do not conflict
with a normal exploitation of the work or other subject-matter and do
not unreasonably prejudice the legitimate interests of the rightholder.

CHAPTER 1II

PROTECTION OF TECHNOLOGICAL MEASURES AND RIGHTS-
MANAGEMENT INFORMATION

Article 6

Obligations as to technological measures

1.  Member States shall provide adequate legal protection against the
circumvention of any effective technological measures, which the
person concerned carries out in the knowledge, or with reasonable
grounds to know, that he or she is pursuing that objective.

2. Member States shall provide adequate legal protection against the
manufacture, import, distribution, sale, rental, advertisement for sale or
rental, or possession for commercial purposes of devices, products or
components or the provision of services which:

(a) are promoted, advertised or marketed for the purpose of circum-
vention of, or

(b) have only a limited commercially significant purpose or use other
than to circumvent, or

(c) are primarily designed, produced, adapted or performed for the
purpose of enabling or facilitating the circumvention of,

any effective technological measures.

3. For the purposes of this Directive, the expression ‘technological
measures’ means any technology, device or component that, in the
normal course of its operation, is designed to prevent or restrict acts,
in respect of works or other subject-matter, which are not authorised by
the rightholder of any copyright or any right related to copyright as
provided for by law or the sui generis right provided for in Chapter I1I
of Directive 96/9/EC. Technological measures shall be deemed
‘effective’ where the use of a protected work or other subject-matter
is controlled by the rightholders through application of an access control
or protection process, such as encryption, scrambling or other trans-
formation of the work or other subject-matter or a copy control mech-
anism, which achieves the protection objective.

4. Notwithstanding the legal protection provided for in paragraph 1,
in the absence of voluntary measures taken by rightholders, including
agreements between rightholders and other parties concerned, Member
States shall take appropriate measures to ensure that rightholders make
available to the beneficiary of an exception or limitation provided for in
national law in accordance with Article 5(2)(a), (2)(c), (2)(d), (2)(e),
(3)(@), (3)(b) or (3)(e) the means of benefiting from that exception or
limitation, to the extent necessary to benefit from that exception or
limitation and where that beneficiary has legal access to the protected
work or subject-matter concerned.
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A Member State may also take such measures in respect of a benefici-
ary of an exception or limitation provided for in accordance with
Article 5(2)(b), unless reproduction for private use has already been
made possible by rightholders to the extent necessary to benefit from
the exception or limitation concerned and in accordance with the
provisions of Article 5(2)(b) and (5), without preventing rightholders
from adopting adequate measures regarding the number of reproductions
in accordance with these provisions.

The technological measures applied voluntarily by rightholders,
including those applied in implementation of voluntary agreements,
and technological measures applied in implementation of the measures
taken by Member States, shall enjoy the legal protection provided for in
paragraph 1.

The provisions of the first and second subparagraphs shall not apply to
works or other subject-matter made available to the public on agreed
contractual terms in such a way that members of the public may access
them from a place and at a time individually chosen by them.

When this Article is applied in the context of Directives 92/100/EEC
and 96/9/EC, this paragraph shall apply mutatis mutandis.

Article 7

Obligations concerning rights-management information

1.  Member States shall provide for adequate legal protection against
any person knowingly performing without authority any of the
following acts:

(a) the removal or alteration of any electronic rights-management
information;

(b) the distribution, importation for distribution, broadcasting,
communication or making available to the public of works or
other subject-matter protected under this Directive or under
Chapter III of Directive 96/9/EC from which electronic rights-
management information has been removed or altered without auth-

ority,

if such person knows, or has reasonable grounds to know, that by so
doing he 1is inducing, enabling, facilitating or concealing an
infringement of any copyright or any rights related to copyright as
provided by law, or of the sui generis right provided for in Chapter
T of Directive 96/9/EC.

2. For the purposes of this Directive, the expression ‘rights-
management information’ means any information provided by right-
holders which identifies the work or other subject-matter referred to
in this Directive or covered by the sui generis right provided for in
Chapter III of Directive 96/9/EC, the author or any other rightholder, or
information about the terms and conditions of use of the work or other
subject-matter, and any numbers or codes that represent such
information.

The first subparagraph shall apply when any of these items of
information is associated with a copy of, or appears in connection
with the communication to the public of, a work or other subjectmatter
referred to in this Directive or covered by the sui generis right provided
for in Chapter III of Directive 96/9/EC.
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CHAPTER 1V
COMMON PROVISIONS

Article 8

Sanctions and remedies

1. Member States shall provide appropriate sanctions and remedies in
respect of infringements of the rights and obligations set out in this
Directive and shall take all the measures necessary to ensure that
those sanctions and remedies are applied. The sanctions thus provided
for shall be effective, proportionate and dissuasive.

2. Each Member State shall take the measures necessary to ensure
that rightholders whose interests are affected by an infringing activity
carried out on its territory can bring an action for damages and/or apply
for an injunction and, where appropriate, for the seizure of infringing
material as well as of devices, products or components referred to in
Article 6(2).

3. Member States shall ensure that rightholders are in a position to
apply for an injunction against intermediaries whose services are used
by a third party to infringe a copyright or related right.

Article 9

Continued application of other legal provisions

This Directive shall be without prejudice to provisions concerning in
particular patent rights, trade marks, design rights, utility models,
topographies of semi-conductor products, type faces, conditional
access, access to cable of broadcasting services, protection of national
treasures, legal deposit requirements, laws on restrictive practices and
unfair competition, trade secrets, security, confidentiality, data
protection and privacy, access to public documents, the law of contract.

Article 10

Application over time

1. The provisions of this Directive shall apply in respect of all works
and other subject-matter referred to in this Directive which are, on
22 December 2002, protected by the Member States' legislation in the
field of copyright and related rights, or which meet the criteria for
protection under the provisions of this Directive or the provisions
referred to in Article 1(2).

2. This Directive shall apply without prejudice to any acts concluded
and rights acquired before 22 December 2002.

Article 11

Technical adaptations

1. Directive 92/100/EEC is hereby amended as follows:

(a) Article 7 shall be deleted;
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(b) Article 10(3) shall be replaced by the following:

‘3. The limitations shall only be applied in certain special cases
which do not conflict with a normal exploitation of the subject-
matter and do not unreasonably prejudice the legitimate interests
of the rightholder.’

2. Atrticle 3(2) of Directive 93/98/EEC shall be replaced by the
following:

‘2. The rights of producers of phonograms shall expire 50 years
after the fixation is made. However, if the phonogram has been
lawfully published within this period, the said rights shall expire
50 years from the date of the first lawful publication. If no lawful
publication has taken place within the period mentioned in the first
sentence, and if the phonogram has been lawfully communicated to
the public within this period, the said rights shall expire 50 years
from the date of the first lawful communication to the public.

However, where through the expiry of the term of protection
granted pursuant to this paragraph in its version before
amendment by Directive 2001/29/EC of the European Parliament
and of the Council of 22 May 2001 on the harmonisation of certain
aspects of copyright and related rights in the information society (*)
the rights of producers of phonograms are no longer protected on
22 December 2002, this paragraph shall not have the effect of
protecting those rights anew.

(*) OJ L 167, 22.6.2001, p. 10.

Article 12

Final provisions

1. Not later than 22 December 2004 and every three years thereafter,
the Commission shall submit to the European Parliament, the Council
and the Economic and Social Committee a report on the application of
this Directive, in which, inter alia, on the basis of specific information
supplied by the Member States, it shall examine in particular the appli-
cation of Articles 5, 6 and 8 in the light of the development of the
digital market. In the case of Article 6, it shall examine in particular
whether that Article confers a sufficient level of protection and whether
acts which are permitted by law are being adversely affected by the use
of effective technological measures. Where necessary, in particular to
ensure the functioning of the internal market pursuant to Article 14 of
the Treaty, it shall submit proposals for amendments to this Directive.

2. Protection of rights related to copyright under this Directive shall
leave intact and shall in no way affect the protection of copyright.

3. A contact committee is hereby established. It shall be composed of
representatives of the competent authorities of the Member States. It
shall be chaired by a representative of the Commission and shall
meet either on the initiative of the chairman or at the request of the
delegation of a Member State.

4. The tasks of the committee shall be as follows:

(a) to examine the impact of this Directive on the functioning of the
internal market, and to highlight any difficulties;
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(b) to organise consultations on all questions deriving from the appli-
cation of this Directive;

(c) to facilitate the exchange of information on relevant developments
in legislation and case-law, as well as relevant economic, social,
cultural and technological developments;

(d) to act as a forum for the assessment of the digital market in works
and other items, including private copying and the use of tech-
nological measures;

(e) to examine the impact of the transposition of Directive (EU)
2019/790 on the functioning of the internal market and to
highlight any transposition difficulties;

(f) to facilitate the exchange of information on relevant developments
in legislation and case law as well as on the practical application of
the measures taken by Member States to implement Directive (EU)
2019/790;

(g) to discuss any other questions arising from the application of
Directive (EU) 2019/790.

Article 13
Implementation
1. Member States shall bring into force the laws, regulations and
administrative provisions necessary to comply with this Directive

before 22 December 2002. They shall forthwith inform the Commission
thereof.

When Member States adopt these measures, they shall contain a
reference to this Directive or shall be accompanied by such reference
on the occasion of their official publication. The methods of making
such reference shall be laid down by Member States

2. Member States shall communicate to the Commission the text of

the provisions of domestic law which they adopt in the field governed
by this Directive.

Article 14

Entry into force

This Directive shall enter into force on the day of its publication in the
Official Journal of the European Communities.

Article 15

Addressees

This Directive is addressed to the Member States.
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