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Council Directive of 29 July 1991 on the development
of the Community's railways (91/440/EEC) (repealed)

SECTION III

Separation between infrastructure management and transport operations

[F1Article 6

1 Member States shall take the measures necessary to ensure that separate profit and
loss accounts and balance sheets are kept and published, on the one hand, for business relating
to the provision of transport services by railway undertakings and, on the other, for business
relating to the management of railway infrastructure. Public funds paid to one of these two areas
of activity may not be transferred to the other.

The accounts for the two areas of activity shall be kept in a way that reflects this
prohibition.

2 Member States may also provide that this separation shall require the organisation of
distinct divisions within a single undertaking or that the infrastructure shall be managed by a
separate entity.

3 Member States shall take the measures necessary to ensure that the functions
determining equitable and non-discriminatory access to infrastructure, listed in Annex II,
are entrusted to bodies or firms that do not themselves provide any rail transport services.
Regardless of the organisational structures, this objective must be shown to have been achieved.

Member States may, however, assign to railway undertakings or any other body the
collecting of the charges and the responsibility for managing the railway infrastructure,
such as investment, maintenance and funding.

4 The application of paragraph 3 shall be subject to a report by the Commission in
accordance with Article 10b, to be submitted by 15 March 2006.]

Textual Amendments
F1 Substituted by Directive 2001/12/EC of the European Parliament and of the Council of 26 February

2001 amending Council Directive 91/440/EEC on the development of the Community's railways.

[F1Article 7

1 Member States shall take the necessary measures for the development of their national
railway infrastructure taking into account, where necessary, the general needs of the Community.
F22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

3 Member States may also accord the infrastructure manager, having due regard to
Articles 73, 87 and 88 of the Treaty, financing consistent with the tasks, size and financial
requirements, in particular in order to cover new investments.

4 Within the framework of general policy determined by the State, the infrastructure
manager shall draw up a business plan including investment and financial programmes. The
plan shall be designed to ensure optimal and efficient use and development of the infrastructure
while ensuring financial balance and providing means for these objectives to be achieved.]
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Textual Amendments
F1 Substituted by Directive 2001/12/EC of the European Parliament and of the Council of 26 February

2001 amending Council Directive 91/440/EEC on the development of the Community's railways.
F2 Deleted by Directive 2004/51/EC of the European Parliament and of the Council of 29 April 2004

amending Council Directive 91/440/EEC on the development of the Community’s railways.

Article 8

The manager of the infrastructure shall charge a fee for the use of the railway
infrastructure for which he is responsible, payable by railway undertakings and
international groupings using that infrastructure. After consulting the manager, Member
States shall lay down the rules for determining this fee.

The user fee, which shall be calculated in such a way as to avoid any discrimination
between railway undertakings, may in particular take into account the mileage, the
composition of the train and any specific requirements in terms of such factors as speed,
axle load and the degree or period of utilization of the infrastructure.
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