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Council Directive of 13 June 1990 on package travel,
package holidays and package tours (90/314/EEC)

Article 5

1 Member States shall take the necessary steps to ensure that the organizer and/or retailer
party to the contract is liable to the consumer for the proper performance of the obligations
arising from the contract, irrespective of whether such obligations are to be performed by that
organizer and/or retailer or by other suppliers of services without prejudice to the right of the
organizer and/or retailer to pursue those other suppliers of services.

2 With regard to the damage resulting for the consumer from the failure to perform
or the improper performance of the contract, Member States shall take the necessary steps to
ensure that the organizer and/or retailer is/are liable unless such failure to perform or improper
performance is attributable neither to any fault of theirs nor to that of another supplier of
services, because:
— the failures which occur in the performance of the contract are attributable to the

consumer,
— such failures are attributable to a third party unconnected with the provision of the

services contracted for, and are unforeseeable or unavoidable,
— such failures are due to a case of force majeure such as that defined in Article 4 (6),

second subparagraph (ii), or to an event which the organizer and/or retailer or the
supplier of services, even with all due care, could not foresee or forestall.

In the cases referred to in the second and third indents, the organizer and/or retailer party
to the contract shall be required to give prompt assistance to a consumer in difficulty.

In the matter of damages arising from the non-performance or improper performance
of the services involved in the package, the Member States may allow compensation to
be limited in accordance with the international conventions governing such services.

In the matter of damage other than personal injury resulting from the non-performance
or improper performance of the services involved in the package, the Member States
may allow compensation to be limited under the contract. Such limitation shall not be
unreasonable.

3 Without prejudice to the fourth subparagraph of paragraph 2, there may be no
exclusion by means of a contractual clause from the provisions of paragraphs 1 and 2.

4 The consumer must communicate any failure in the performance of a contract which
he perceives on the spot to the supplier of the services concerned and to the organizer and/or
retailer in writing or any other appropriate form at the earliest opportunity.

This obligation must be stated clearly and explicily in the contract.


