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Council Directive of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work (89/391/EEC)

SECTION II

EMPLOYERS' OBLIGATIONS

Article 5

General provision

1 The employer shall have a duty to ensure the safety and health of workers in every
aspect related to the work.

2 Where, pursuant to Article 7 (3), an employer enlists competent external services or
persons, this shall not discharge him from his responsibilities in this area.

3 The workers' obligations in the field of safety and health at work shall not affect the
principle of the responsibility of the employer.

4 This Directive shall not restrict the option of Member States to provide for the
exclusion or the limitation of employers' responsibility where occurrences are due to unusual
and unforeseeable circumstances, beyond the employers' control, or to exceptional events, the
consequences of which could not have been avoided despite the exercise of all due care.

Member States need not exercise the option referred to in the first subparagraph.

Article 6

General obligations on employers

1 Within the context of his responsibilities, the employer shall take the measures
necessary for the safety and health protection of workers, including prevention of occupational
risks and provision of information and training, as well as provision of the necessary
organization and means.

The employer shall be alert to the need to adjust these measures to take account of
changing circumstances and aim to improve existing situations.

2 The employer shall implement the measures referred to in the first subparagraph of
paragraph 1 on the basis of the following general principles of prevention:

a avoiding risks;
b evaluating the risks which cannot be avoided:
c combating the risks at source;
d adapting the work to the individual, especially as regards the design of work places, the

choice of work equipment and the choice of working and production methods, with a
view, in particular, to alleviating monotonous work and work at a predetermined work-
rate and to reducing their effect on health.

e adapting to technical progress;
f replacing the dangerous by the non-dangerous or the less dangerous;
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g developing a coherent overall prevention policy which covers technology, organization
of work, working conditions, social relationships and the influence of factors related to
the working environment;

h giving collective protective measures priority over individual protective measures;
i giving appropriate instructions to the workers.

3 Without prejudice to the other provisions of this Directive, the employer shall, taking
into account the nature of the activities of the enterprise and/ or establishment:

a evaluate the risks to the safety and health of workers, inter alia in the choice of work
equipment, the chemical substances or preparations used, and the fitting-out of work
places.

Subsequent to this evaluation and as necessary, the preventive measures and the
working and production methods implemented by the employer must:
— assure an improvement in the level of protection afforded to workers with

regard to safety and health,
— be integrated into all the activities of the undertaking and/ or establishment

and at all hierarchical levels;
b where he entrusts tasks to a worker, take into consideration the worker's capabilities as

regards health and safety;
c ensure that the planning and introduction of new technologies are the subject of

consultation with the workers and/ or their representatives, as regards the consequences
of the choice of equipment, the working conditions and the working environment for
the safety and health of workers;

d take appropriate steps to ensure that only workers who have received adequate
instructions may have access to areas where there is serious and specific danger.

4 Without prejudice to the other provisions of this Directive, where several undertakings
share a work place, the employers shall cooperate in implementing the safety, health and
occupational hygiene provisions and, taking into account the nature of the activities, shall
coordinate their actions in matters of the protection and prevention of occupational risks, and
shall inform one another and their respective workers and/ or workers' representatives of these
risks.

5 Measures related to safety, hygiene and health at work may in no circumstances
involve the workers in financial cost.

Article 7

Protective and preventive services

1 Without prejudice to the obligations referred to in Articles 5 and 6, the employer shall
designate one or more workers to carry out activities related to the protection and prevention of
occupational risks for the undertaking and/ or establishment.

2 Designated workers may not be placed at any disadvantage because of their activities
related to the protection and prevention of occupational risks.

Designated workers shall be allowed adequate time to enable them to fulfil their
obligations arising from this Directive.
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3 If such protective and preventive measures cannot be organized for lack of competent
personnel in the undertaking and/ or establishment, the employer shall enlist competent external
services or persons.

4 Where the employer enlists such services or persons, he shall inform them of the
factors known to affect, or suspected of affecting, the safety and health of the workers and they
must have access to the information referred to in Article 10 (2).

5 In all cases:
— the workers designated must have the necessary capabilities and the necessary means,
— the external services or persons consulted must have the necessary aptitudes and the

necessary personal and professional means, and
— the workers designated and the external services or persons consulted must be

sufficient in number

to deal with the organization of protective and preventive measures, taking into account
the size of the undertaking and/ or establishment and/ or the hazards to which the
workers are exposed and their distribution throughout the entire undertaking and/ or
establishment.

6 The protection from, and prevention of, the health and safety risks which form the
subject of this Article shall be the responsibility of one or more workers, of one service or of
separate services whether from inside or outside the undertaking and/ or establishment.

The worker(s) and/ or agency(ies) must work together whenever necessary.

7 Member States may define, in the light of the nature of the activities and size of the
undertakings, the categories of undertakings in which the employer, provided he is competent,
may himself take responsibility for the measures referred to in paragraph 1.

8 Member States shall define the necessary capabilities and aptitudes referred to in
paragraph 5.

They may determine the sufficient number referred to in paragraph 5.

Article 8

First aid, fire-fighting and evacuation of workers, serious and imminent danger

1 The employer shall:
— take the necessary measures for first aid, fire-fighting and evacuation of workers,

adapted to the nature of the activities and the size of the undertaking and/ or
establishment and taking into account other persons present,

— arrange any necessary contacts with external services, particularly as regards first aid,
emergency medical care, rescue work and fire-fighting.

2 Pursuant to paragraph 1, the employer shall, inter alia, for first aid, fire-fighting and
the evacuation of workers, designate the workers required to implement such measures.

The number of such workers, their training and the equipment available to them shall
be adequate, taking account of the size and/ or specific hazards of the undertaking and/
or establishment.

3 The employer shall:
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a as soon as possible, inform all workers who are, or may be, exposed to serious and
imminent danger of the risk involved and of the steps taken or to be taken as regards
protection;

b take action and give instructions to enable workers in the event of serious, imminent
and unavoidable danger to stop work and/ or immediately to leave the work place and
proceed to a place of safety;

c save in exceptional cases for reasons duly substantiated, refrain from asking workers to
resume work in a working situation where there is still a serious and imminent danger.

4 Workers who, in the event of serious, imminent and unavoidable danger, leave their
workstation and/ or a dangerous area may not be placed at any disadvantage because of their
action and must be protected against any harmful and unjustified consequences, in accordance
with national laws and/ or practices.

5 The employer shall ensure that all workers are able, in the event of serious and
imminent danger to their own safety and/ or that of other persons, and where the immediate
superior responsible cannot be contacted, to take the appropriate steps in the light of their
knowledge and the technical means at their disposal, to avoid the consequences of such danger.

Their actions shall not place them at any disadvantage, unless they acted carelessly or
there was negligence on their part.

Article 9

Various obligations on employers

1 The employer shall:
a be in possession of an assessment of the risks to safety and health at work, including

those facing groups of workers exposed to particular risks;
b decide on the protective measures to be taken and, if necessary, the protective equipment

to be used;
c keep a list of occupational accidents resulting in a worker being unfit for work for more

than three working days;
d draw up, for the responsible authorities and in accordance with national laws and/ or

practices, reports on occupational accidents suffered by his workers.

2 Member States shall define, in the light of the nature of the activities and size of the
undertakings, the obligations to be met by the different categories of undertakings in respect of
the drawing-up of the documents provided for in paragraph 1 (a) and (b) and when preparing
the documents provided for in paragraph 1 (c) and (d).

Article 10

Worker information

1 The employer shall take appropriate measures so that workers and/ or their
representatives in the undertaking and/ or establishment receive, in accordance with national
laws and/ or practices which may take account, inter alia, of the size of the undertaking and/ or
establishment, all the necessary information concerning:

a the safety and health risks and protective and preventive measures and activities in
respect of both the undertaking and/ or establishment in general and each type of
workstation and/ or job;
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b the measures taken pursuant to Article 8 (2).

2 The employer shall take appropriate measures so that employers of workers from
any outside undertakings and/ or establishments engaged in work in his undertaking and/ or
establishment receive, in accordance with national laws and/ or practices, adequate information
concerning the points referred to in paragraph 1 (a) and (b) which is to be provided to the workers
in question.

3 The employer shall take appropriate measures so that workers with specific functions
in protecting the safety and health of workers, or workers' representatives with specific
responsibility for the safety and health of workers shall have access, to carry out their functions
and in accordance with national laws and/ or practices, to:

a the risk assessment and protective measures referred to in Article 9 (1) (a) and (b);
b the list and reports referred to in Article 9 (1) (c) and (d);
c the information yielded by protective and preventive measures, inspection agencies and

bodies responsible for safety and health.

Article 11

Consultation and participation of workers

1 Employers shall consult workers and/ or their representatives and allow them to take
part in discussions on all questions relating to safety and health at work.

This presupposes:
— the consultation of workers,
— the right of workers and/ or their representatives to make proposals,
— balanced participation in accordance with national laws and/ or practices.

2 Workers or workers' representatives with specific responsibility for the safety and
health of workers shall take part in a balanced way, in accordance with national laws and/ or
practices, or shall be consulted in advance and in good time by the employer with regard to:

a any measure which may substantially affect safety and health;
b the designation of workers referred to in Articles 7 (1) and 8 (2) and the activities

referred to in Article 7 (1);
c the information referred to in Articles 9 (1) and 10;
d the enlistment, where appropriate, of the competent services or persons outside the

undertaking and/ or establishment, as referred to in Article 7 (3);
e the planning and organization of the training referred to in Article 12.

3 Workers' representatives with specific responsibility for the safety and health of
workers shall have the right to ask the employer to take appropriate measures and to submit
proposals to him to that end to mitigate hazards for workers and/ or to remove sources of danger.

4 The workers referred to in paragraph 2 and the workers' representatives referred to in
paragraphs 2 and 3 may not be placed at a disadvantage because of their respective activities
referred to in paragraphs 2 and 3.

5 Employers must allow workers' representatives with specific responsibility for the
safety and health of workers adequate time off work, without loss of pay, and provide them
with the necessary means to enable such representatives to exercise their rights and functions
deriving from this Directive.
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6 Workers and/ or their representatives are entitled to appeal, in accordance with national
law and/ or practice, to the authority responsible for safety and health protection at work if they
consider that the measures taken and the means employed by the employer are inadequate for
the purposes of ensuring safety and health at work.

Workers' representatives must be given the opportunity to submit their observations
during inspection visits by the competent authority.

Article 12

Training of workers

1 The employer shall ensure that each worker receives adequate safety and health
training, in particular in the form of information and instructions specific to his workstation or
job:
— on recruitment,
— in the event of a transfer or a change of job,
— in the event of the introduction of new work equipment or a change in equipment,
— in the event of the introduction of any new technology.

The training shall be:
— adapted to take account of new or changed risks, and
— repeated periodically if necessary.

2 The employer shall ensure that workers from outside undertakings and/ or
establishments engaged in work in his undertaking and/ or establishment have in fact
received appropriate instructions regarding health and safety risks during their activities in his
undertaking and/ or establishment.

3 Workers' representatives with a specific role in protecting the safety and health of
workers shall be entitled to appropriate training.

4 The training referred to in paragraphs 1 and 3 may not be at the workers' expense or
at that of the workers' representatives.

The training referred to in paragraph 1 must take place during working hours.

The training referred to in paragraph 3 must take place during working hours or in
accordance with national practice either within or outside the undertaking and/ or the
establishment.


