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II

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DIRECTIVE

of 23 November 1976

on the approximation of the laws of the Member States relating to materials and
articles intended to come into contact with foodstuffs

(76/893/EEC)

Whereas these laws must be approximated if free
movement is to be achieved for the aforesaid materials
and articles :

Whereas the first step should be to lay down, in a
framework Directive, general principles on the basis
of which legal differences may subsequently be elimi­
nated by means of specific Directives ;

Whereas covering or coating substances, all or part of
which form part of foodstuffs, cannot be considered as
being simply in contact with these foodstuffs ;
whereas, in such a case, account should be taken of
possible direct consumption by consumers ; whereas
the rules laid down in this Directive are therefore
unsuitable in such circumstances ;

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Articles 100
and 227 thereof,

Having regard to the proposal from the Commission ,

Having regard to the opinion of the European Parlia­
ment (*),

Having regard to the opinion of the Economic and
Social Committee (2),

Whereas laws relating to materials and articles
intended, in their finished state, to come into contact
with products for human consumption should take
account primarily of human health requirements but
also, within the limits required for the protection of
health , of economic and technological needs ;

Whereas the manufacture and sale of these materials
and articles are of considerable importance in the
common market ;

Whereas the existing differences between the national
laws relating to the aforesaid materials and articles
impede the free movement thereof, may create
unequal conditions of competition and may thereby
directly affect the establishment or functioning of the
common market ;

Whereas pending a Community definition of food­
stuffs this shall continue to come within the jurisdic­
tion of national legislation ; whereas, however, it
appears necessary already to specify which materials
and articles in contact with water intended for human
consumption are subject to the provisions of this
Directive ;

Whereas this Directive applies only to the behaviour
of materials and articles in the presence of foodstuffs
with which they come into contact and does not affect
the provisions concerning possible effects resulting
from direct contact with the human body ; whereas,
however, it should be possible if necessary to adopt, in

( i ) OJ No C 155, 9 . 12 . 1974, p. 10 .
2 OJ No C 108 , 15 . 5 . 1975, p. 72 .
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specific Directives, provisions which apply to parts of
certain articles which, when used, come into contact
simultaneously with the mouth and with foodstuffs ;

Whereas, therefore, the principle underlying this
Directive should be that any material or article
intended to come into contact either directly or indi­
rectly with foodstuffs must be sufficiently stable not to
transfer substances to the foodstuffs in quantities
which could endanger human health or bring about
an unacceptable change in the composition of the
foodstuffs or a deterioration in the organoleptic charac­
teristics thereof ;

Whereas the updating of the list of substances autho­
rized in the manufacture of the materials and articles,
and the establishment of sampling procedures and of
the methods of analysis required for checking not
only the substances listed, their purity standards and
conditions of use but also the overall and specific
migration limits which have been laid down, consti­
tute technical implementing measures ; whereas, in
order to simplify and expedite the procedure, the
adoption of these measures should be entrusted to the
Commission as regards the said updating inasmuch as
the specific Directives provide for this, and as regards
the sampling procedures and the methods of analysis
inasmuch as the said Directives do not provide other­
wise ; in the case of the updating procedure the Scien­
tific Committee for Food, set up by Decision
74/234/EEC (*) should, where appropriate, be
consulted ;

Whereas, it is desirable that for all cases where the
Council empowers the Commission to implement
rules relating to materials and articles intended to
come into contact with foodstuffs, provision should be
made for a procedure establishing close cooperation
between the Member States and the Commission
within the Standing Committee for Foodstuffs set up
by Directive 69/41 4/EEC (2) ;

Whereas, to enable the processes used in the manufac­
ture of the materials and articles concerned to be
adapted to the new requirements laid down in the
following provisions, the rules should be applied in
such a way as to authorize, two years after notification
of this Directive, trade in materials and articles
complying with the provisions of this Directive and to
prohibit, three years after the notification thereof,
trade in and use of materials and articles which do not
comply therewith ,

Whereas, in order to achieve this objective, it may
occasionally prove necessary to list those substances
(indicating purity standards and conditions of use)
which may be used in the manufacture of the ma­
terials and articles concerned and to lay down overall
and/or specific migration or other limits ;

Whereas specific Directives should indicate those
provisions referred to in the framework Directive
which are most suitable for achieving the objective
laid down, having regard to the technological characte­
ristics of each group of materials and articles ;

Whereas, in order that consumers may be properly
informed as to their correct use, arrangements should
be made for materials and articles retailed in an
empty state to bear inter alia the indication 'for food
use' or more specific particulars regarding their use or
an agreed symbol ; whereas Member States should,
however, be permitted not to require such indication
in the case of materials and articles for whicn neither
specific Community Directives nor national provi­
sions exist ;

Whereas this Directive does not. apply to the labelling
of products which, by reason of their behaviour in the
presence of foodstuffs, may not come into contact
with them ;

HAS ADOPTED THIS DIRECTIVE :

Article 1
Whereas, in order to encourage technical progress,
Member States should be allowed to permit provision­
ally in their territory, under official control , the use of
substances not provided for in one of the specific
Directives, pending a final decision at Community
level ;

1 . This Directive shall apply to materials and arti­
cles which in their finished state are intended to come
into contact with foodstuffs or which are in contact
with foodstuffs and are intended for that purpose.
They are herinafter referred to as 'materials and arti­
cles'.

Whereas, should the use in a material or article of a
substance provided for in one of the specific Direc­
tives appear to constitute a health risk, Member States
should be authorized to suspend or limit such use
pending a decision at Community level ;

(•) OJ No L 136, 20 . 5 . 1974, p. 1 .
(2 ) OJ No L 291 , 19 . 11 . 1969, p . 9 .
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Article 4Covering or coating substances, such as the substances
covering cheese rinds, prepared meat products or fruit,
which form part of foodstuffs and may be consumed
together with the food, shall not be subject to this
Directive.

2 . This Directive shall apply to materials and arti­
cles which are in contact with water intended for
human consumption . It shall not, however, apply to
fixed public or private water supply equipment.

3 . Member States may derogate, wholly or partially,
from this Directive as regards antiques .

1 . Notwithstanding Article 3, a Member State may,
where a list of substances has been drawn up in accor­
dance with Article 3 (a), authorize the use within its
territory of a substance not included in the list, subject
to the following conditions :

(a) the authorization must be limited to a maximum
period of three years ;

(b) the Member States must carry out an official check
of materials and articles manufactured from a
substance of which it has authorized the use ;

(c) materials and articles thus manufactured must bear
a distinctive indication which will be defined in
the authorization .

Article 2

Materials and articles must be manufactured in compli­
ance with good manufacturing practice, so that, under
their normal or foreseeable conditions of use, they do
not transfer their constituents to foodstuffs in quanti­
ties which could :

— endanger human health,
— bring about an unacceptable change in the compo­

sition of the foodstuffs or a deterioration in the
organoleptic characteristics thereof.

2 . The Member State shall forward to the other
Member States and to the Commission the text of any
authorization drawn up pursuant to paragraph 1
within two months of the date of its taking effect.

3 . Before the expiry of the three-year period
provided for in paragraph 1 , the Member State may
submit to the Commission a request for the inclusion
in the list referred to in Article 3 (a) of the substance
given national authorization in accordance with para­
graph 1 . At the same time, it shall supply supporting
documents setting out the grounds on which it deems
such inclusion justified and shall indicate the uses for
which this substance is intended .

Within 1 8 months of the submission of the request, a
decision shall be taken on the basis of information
relating to public health, after consulting the Scien­
tific Committee for Food and in accordance with the
procedure laid down in Article 10 as to whether the
substance in question may be included in the list
referred to in Article 3 (a) or whether the national
authorization should be revoked. If provisions prove
necessary pursuant to Article 3 (b), (c) and (d), these
shall be adopted in accordance with the same proce­
dure . Notwithstanding paragraph 1 (a), the national
authorization shall remain in force until a decision is
taken on the request for inclusion in the list.

Article 3

The Council shall , under the procedure provided for
in Article 100 of the Treaty, adopt by means of Direc­
tives special provisions applicable to certain groups of
materials and articles (specific Directives).

Such specific Directives may include :

(a) if possible and if necessary, a list of the substances
the use of which is authorized to the exclusion of
all others ;

(b) purity standards for such substances ;
(c) special conditions of use for these substances
and/or the materials and articles in which they are
used ;

(d) specific limits on the migration of certain constitu­
ents or groups of constituents into or onto food­
stuffs ;

(e) an overall limit on the migration of constituents
into or onto foodstuffs ;

(f) if necessary, provisions aimed at protecting human
health against any hazards which might arise
through oral contact with these materials and arti­
cles ;

(g) other rules to ensure compliance with Article 2 ;
(h) the basic rules necessary for checking compliance
with (d), (e), (f) and (g).

Should it be decided pursuant to the preceding sub­
paragraph that the national authorization should be
revoked, this decision shall apply to any other
national authorization in respect of the substance in
question . The decision may stipulate that the ban on
the use of this substance shall extend to uses other
than those referred to in the request for inclusion in
the list .
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— 'le haghaidh bia ;Article 5

Without prejudice to Article 4 (3), amendments to the
Annexes of the specific Directives necessary to take
account of progress in scientific and technical know­
ledge shall be adopted, where appropriate following
consultation of the Scientific Committee for Food, in
accordance with the procedure provided for in Article
10 in so far as the specific Directives provide for this
procedure .

Article 6

1 . Where a Member State, as a result of new infor­
mation or of a reassessment of existing information
made since one of the specific Directives was adopted,
has detailed grounds for establishing that the use of a
material or article endangers human health although
it complies with the relevant specific Directive, that
Member State may temporarily suspend or restrict
application of the provisions in question within its
territory. It shall immediately inform the other
Member States and the Commission thereof and give
reasons for its decision .

2 . The Commissiori shall examine as soon as
possible the grounds given by the Member State
concerned and consult the Member States within the
Standing Committee for Foodstuffs, and shall then
deliver its opinion forthwith and take the appropriate
measures .

3 . If the Commission considers that amendments
to the specific Directive are nedfessary in order to
resolve the difficulties mentioned in paragraph 1 and
to ensure the protection of human health , it shall initi­
ate the procedure laid down in Article 10, with a view
to adopting these amendments ; the Member State
which has adopted safeguard measures may in that
event retain them until the amendments enter into
force .

— or a specific indication as to their use, such as
coffee-machine, wine bottle, soup spoon ;

— or a symbol, to be determined in accordance
with the procedure laid down in Article 10 ;

(b) where appropriate, any special conditions to be
observed when they are being used ;

(c) — either the name or trade name and the address
or registered office,

— or the registered trade mark of the manufac­
turer or processor, or of a seller established
within the Community.

2 . The particulars listed in paragraph 1 must be
clearly, legibly and indelibly shown :

(a) at the retail stage :

— on the materials and articles or on the pack­
aging.

— or on labels affixed to the materials and arti­
cles or to their packaging,

— or on a sign in the immediate vicinity of the
materials and articles and clearly visible to
purchasers ; in the case mentioned in para­
graph 1 (c), however, the latter option shall be
open only if these particulars or a label bearing
them can, for technical reasons, be affixed to
the materials and articles neither at the manu­
facturing nor at the marketing stage ;

(b) at the marketing stages other than the retail stage :

— on the accompanying documents,

— or on the labels or packaging,
— or on the materials and articles themselves.

However, Member States shall have the option at the
retail stage of not making the particulars referred to in
paragraph 1 (a) compulsory within their territory for
materials and articles which by their nature are clearly
intended to come into contact with foodstuffs .

3 . The particulars provided for in paragraph 1 (a)
and (b) shall be confined to materials and articles
which comply :

(a) with the specific Directives ;

(b) in the absence of specific Directives, with the
criteria laid down in Article 2 and any national
provisions .

Article 7

1 . Without prejudice to any exceptions provided
for in the specific Directives, materials and articles not
already ir contact with foodstuffs must, when placed
on the market, be accompanied by :

(a) — one or more of the following particulars, as
appropriate :

— 'for food use',
— 'pour contact alimentaire or 'convient pour
aliments',

— 'til levnedsmidler ,
— 'für Lebensmittel ,
— 'per alimenti ,
— 'voor levensmiddelen or 'voor eet — en
drinkwaren ',
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Standing Committee for Foodstuffs set up by Decision
69/41 4/EEC (hereinafter referred to as 'the
Committee') by its chairman, either on his own initia­
tive or at the request of a representative of a Member
State .

2 . The Commission representative shall submit to
the Committee a draft of the measures to be taken .
The Committee shall give its opinion on this draft
within a time limit set by the chairman having regard
to the urgency of the matter. Opinions shall be deliv­
ered by a majority of 41 votes, the votes of the
Member States being weighted as provided in Article
148 (2) of the Treaty. The chairman shall not vote.

3 . (a) Where the measures envisaged are in accor­
dance with the opinion of the Committee, the
Commission shall adopt them.

(b) Where the measures envisaged are not in accor­
dance with the opinion of the Committee, or if
no opinion is delivered, the Commission shall
without delay submit to the Council a proposal
on the measures to be taken . The Council shall
act by a qualified majority.

(c) If, within three months of the proposal having
been submitted to it, the Council has not acted,
the proposed measures shall be adopted by the
Commission .

4. Notwithstanding paragraph 1 , Member States
shall have the option of making these particulars
compulsory within their territory for only those ma­
terials and articles to which specific Directives or,
failing these, similar national provisions, apply.

5 . In the case of materials and articles not yet
subject to a specific Directive, Member States may
retain the existing national provisions which require
that such materials and articles be accompanied by a
written declaration attesting that they comply with the
rules applying to them.

6. However, a Member State may prohibit retail
trade in materials and articles within its territory if the
particulars required under paragraph 1 (a) and (b) are
not shown on the labels, packaging, signs or accom­
panying documents in at least its national or official
language or languages.

Member States may also provide that the particulars
referred to in paragraph 1 (a) and (b) must be shown
by the retailer in a language easily understood by the
purchasers. Only a notice placed in the vicinity of the
displayed goods may be required for this purpose .

Article 8

1 . Member States shall adopt all the measures neces­
sary to ensure that trade in and the use of materials
and articles which comply with the rules laid down in
this Directive or in the specific Directives cannot be
impeded by the application of non-harmonized
national provisions governing the composition , beha­
viour in the presence of foodstuffs or labelling of
these materials and articles.

2. Paragraph 1 shall not be applicable to non-har­
monized provisions justified on grounds of :

— protection of public health ,
— prevention of frauds, unless such provisions are

liable to impede the application of the rules laid
down by this Directive,

— protection of industrial and commercial property,
indications of source or prevention of unfair
competition .

Article 9

CJnless otherwise provided in the specific Directives,
the sampling procedures and methods of analysis
necessary for checking compliance with Article 3 (a)
to (g) shall be determined in accordance with the
procedure laid down in Article 10 .

Article 10

1 . Where the procedure laid down in this Article is
to be followed, the matter shall be referred to the

Article 11

Article 10 shall apply for a period of 18 months from
the date on which the matter was first referred to the
Committee pursuant to Article 10 ( 1 ).

Article 12

This Directive shall not apply to the materials and arti­
cles referred to in Article 1 which are intended for
export outside the Community.

Article 13

1 . Within 18 months of the notification of this
Directive, Member States shall , if necessary, amend
their laws to comply with this Directive and shall
forthwith inform the Commission thereof. The laws
thus amended shall be applied in such a way as to :

— authorize, two years after notification of this Direc­
tive, trade in materials and articles complying with
the provisions laid down in this Directive, without
prejudice to the application of national provisions,
which in the absence of specific Directives, shall
apply to certain groups of materials and articles,
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— prohibit, three years after notification of this Direc­
tive, trade in and use of materials and articles
which do not comply with the provisions laid
down in this Directive.

2. Notwithstanding paragraph 1 , Member States
may prohibit the manufacture of materials and articles
not complying with this Directive two years after its
notification .

Article 14

This Directive shall also apply in the French overseas
departments .

Article 15

This Directive is addressed to the Member States .

Done at Brussels, 23 November 1976.

For the Council

The President

A. P. L. M. M. van der STEE


