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ANNEX

Specific conditions applying to soil originating in third countries
benefiting from the derogation provided for in Article 1 of this Decision

1. The soil shall be:

(a) soil contaminated by pesticides covered by the FAO programme on prevention and
disposal of obsolete and unwanted pesticides or similar multilateral programmes,
or soil contaminated with persistent organic pollutants listed in the Stockholm
Convention on persistent organic pollutants or in the Protocol to the 1979 Convention
on long-range trans-boundary air pollution on persistent organic pollutants;

(b) packaged in sealed drums or bags in compliance with the IMDG Code, transported
in sealed shipping containers from the packaging site in the country of origin to the
treatment facility located in the Community in compliance with Regulation (EEC) No
259/93;

(c) intended to be treated in the Community in dedicated hazardous waste incinerators,
which comply with Directive 2000/76/EC.

2. The soil shall be accompanied by a phytosanitary certificate issued in the country of
origin in accordance with Article 13(1)(ii) of Directive 2000/29/EC. The certificate
shall state under ‘Additional declaration’, the indication ‘This consignment meets the
conditions laid down in Decision 2005/51/EC’.

3. Prior to introduction into the Community, the importer shall be officially informed of
the conditions laid down in points 1 to 7 of this Annex. The said importer shall notify
details of each introduction sufficiently in advance to the responsible official bodies
in the Member State of introduction, indicating:

(a) the quantity and the origin of the soil;

(b) the declared date of introduction and the confirmation of the point of entry in the
Community;

(c) the names, addresses and the locations of the premises referred to in point 5 where
the soil will be treated.

The importer shall inform the official bodies concerned of any changes to the above details as
soon as they are known.

4. The soil shall be introduced through points of entry situated within the territory of a
Member State and designated for the purpose of this derogation by that Member State;
these points of entry and the name and address of the responsible official body referred
to in Directive 2000/29/EC in charge of each point shall be notified sufficiently in
advance by the Member States to the Commission and shall be held available on
request to other Member States. Direct transport between the point of entry and the
place of treatment must be assured. In those cases where the introduction into the
Community takes place in a Member State other than the Member State making
use of this derogation, the said responsible official bodies of the Member State of
introduction shall inform and cooperate with the said responsible official bodies of
the Member States making use of this derogation to ensure that the provisions of this
Decision are complied with.

5. The soil shall be treated only at premises:
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(a) for which the names, addresses and the locations have been notified in accordance
with point 3 to the relevant responsible official bodies; and

(b) officially registered and approved for the purposes of this derogation by the relevant
responsible official bodies.

In those cases where the premises are situated in a Member State other than the Member State
making use of this derogation, the said responsible official bodies of the Member State making
use of this derogation, at the moment of receipt of the aforementioned advance notification from
the importer, shall inform the said responsible official bodies of the Member State in which the
soil will be treated giving the names, addresses and the locations of the premises where the soil
will be treated.

6. At the premises referred to in point 5:

(a) the soil shall be handled as hazardous waste with all the appropriate safeguards
applied; and

(b) the soil shall be treated in dedicated hazardous waste incinerators, which comply with
Directive 2000/76/EC.

7. The Member State making use of this derogation shall convey the details referred to
in point (3) for each introduction on a yearly basis to the Commission and the other
Member States.
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