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STATUTORY INSTRUMENTS

2019 No. 1350

EXITING THE EUROPEAN UNION
ENVIRONMENTAL PROTECTION

MARINE MANAGEMENT
PUBLIC SECTOR INFORMATION

WATER
WATER RESOURCES

The Environment (Legislative Functions
from Directives) (EU Exit) Regulations 2019

Made       -      -      -      - 15th October 2019

Coming into force in accordance with regulation 1

The Secretary of State makes these Regulations in exercise of the powers conferred by sections 8(1)
of, and paragraph 21 of Schedule 7 to, the European Union (Withdrawal) Act 2018(1).
In accordance with paragraph 1(1) of Schedule 7 to that Act, a draft of this instrument has been laid
before Parliament and approved by a resolution of each House of Parliament.

PART 1
Introductory

Citation and commencement

1. These Regulations may be cited as the Environment (Legislative Functions from Directives)
(EU Exit) Regulations 2019 and come into force on exit day.

(1) 2018 c.16.

http://www.legislation.gov.uk/id/ukpga/2018/16
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Interpretation

2. In these Regulations, “enactment” has the meaning given by section 20 of the European Union
(Withdrawal) Act 2018.

PART 2
Air quality

CHAPTER 1

Introductory

Interpretation of Part 2: general

3. In this Part—
“Directive 2004/42/CE” means Directive 2004/42/CE of the European Parliament and of the
Council on the limitation of emissions of volatile organic compounds due to the use of organic
solvents in certain paints and varnishes and vehicle refinishing products(2);
“Directive 2008/50/EC” means Directive 2008/50/EC of the European Parliament and of the
Council on ambient air quality and cleaner air for Europe(3);
“Directive 2010/75/EU” means Directive 2010/75/EU of the European Parliament and of the
Council on industrial emissions (integrated pollution prevention and control)(4);
“Directive 2015/2193/EU” means Directive (EU) 2015/2193 of the European Parliament and
of the Council on the limitation of emissions of certain pollutants into the air from medium
combustion plants(5);
“Directive 2016/2284/EU” means Directive (EU) 2016/2284 of the European Parliament and
of the Council on the reduction of national emissions of certain atmospheric pollutants(6).

Meaning of appropriate authority

4.—(1)  In this Part, “appropriate authority” has the meaning given by this regulation.
(2)  The “appropriate authority” is—

(a) for regulations applying in relation to England, the Secretary of State;
(b) for regulations applying in relation to Wales, the Welsh Ministers;
(c) for regulations applying in relation to Scotland, the Scottish Ministers;
(d) for regulations applying in relation to Northern Ireland, the Department of Agriculture,

Environment and Rural Affairs.
(3)  But the appropriate authority is the Secretary of State if consent is given by—

(a) for regulations applying in relation to Wales, the Welsh Ministers;
(b) for regulations applying in relation to Scotland, the Scottish Ministers;
(c) for regulations applying in relation to Northern Ireland, the Department of Agriculture,

Environment and Rural Affairs.

(2) OJ No L 143, 30.4.2004, p. 87.
(3) OJ No L 152, 11.06.2008, p. 1, as amended by Commission Directive (EU) 2015/1480 (OJ No L 226, 29.8.2015, p. 4).
(4) OJ No L 334, 17.12.2010, p. 17, as corrected by a corrigendum (OJ No L 158, 19.6.2012, p. 25).
(5) OJ No L 313, 28.11.2015, p. 1.
(6) OJ No L 344, 17.12.2016, p. 1.
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CHAPTER 2

Retention of functions from Directive 2004/42/CE

Power to specify format for monitoring data

5.—(1)  The Secretary of State may, by regulations, make provision for or in connection with
establishing the format of information to be reported or published for the purpose of regulation 7 of
the Volatile Organic Compounds in Paints, Varnishes and Vehicle Refinishing Products Regulations
2012(7).

(2)  The provision which may be made under paragraph (1) includes provision amending—
(a) the Volatile Organic Compounds in Paints, Varnishes and Vehicle Refinishing Products

Regulations 2012;
(b) Commission Implementing Decision 2015/6674/EU establishing a common format for

the submission of Member State reports on the implementation of Directive 2004/42/EC
of the European Parliament and of the Council on the limitation of emissions of volatile
organic compounds due to the use of organic solvents in certain paints and varnishes and
vehicle refinishing products(8).

Power to update in light of technical progress

6.—(1)  The Secretary of State may, by regulations—
(a) amend provision in any enactment which corresponds to that made by Annex 3 to Directive

2004/42/CE;
(b) make provision requiring (whether by amending an enactment, or otherwise) a reference

to Annex 3 to Directive 2004/42/CE (or a reference which encompasses that Annex) to be
read as a reference to that Annex with modifications.

(2)  But the Secretary of State may exercise the power in paragraph (1) only to the extent that the
Secretary of State considers that it is appropriate to do so as a result of technical progress.

CHAPTER 3

Retention of functions from Directive 2008/50/EC

Power to amend non-essential elements

7.—(1)  The appropriate authority may, by regulations—
(a) amend provision in any enactment which corresponds to that made by a relevant Annex

to Directive 2008/50/EC;
(b) make provision requiring (whether by amending an enactment, or otherwise) a reference

to a relevant Annex to Directive 2008/50/EC (or a reference which encompasses a relevant
Annex) to be read as a reference to that Annex with modifications.

(2)  But the appropriate authority may not exercise the power in paragraph (1) to the extent that
it would result in—

(a) changes to—
(i) the limit values;

(ii) exposure reduction targets;

(7) S.I. 2012/1715.
(8) As amended by S.I. 2018/1407.
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(iii) critical levels;
(iv) target values;
(v) information or alert thresholds;

(vi) long-term objectives;
(b) any change to a date by which compliance with the matters referred to in sub-paragraph (a)

is required.
(3)  The relevant Annexes to Directive 2008/50/EC are—

(a) Annex 1 (data quality objectives);
(b) Annex 2 (determination of requirements for assessment of concentrations of sulphur

dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter (PM10 and PM2.5),
lead, benzene and carbon monoxide in ambient air within a zone or agglomeration);

(c) Annex 3 (assessment of ambient air quality and location of sampling points for the
measurement of sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate
matter (PM10 and PM2,5), lead, benzene and carbon monoxide in ambient air);

(d) Annex 4 (measurements at rural background locations irrespective of concentration);
(e) Annex 5 (criteria for determining minimum number of sampling points for fixed

measurement of concentrations of sulphur dioxide, nitrogen dioxide and oxides of
nitrogen, particulate matter (PM10, PM2.5), lead, benzene and carbon monoxide in ambient
air);

(f) Annex 6 (reference methods for assessment of concentrations of sulphur dioxide, nitrogen
dioxide and oxides of nitrogen, particulate matter (PM10 and PM2.5), lead, benzene, carbon
monoxide, and ozone);

(g) Annex 8 (criteria for classifying and locating sampling points for assessments of ozone
concentrations);

(h) Annex 9 (criteria for determining the minimum number of sampling points for fixed
measurement of concentrations of ozone);

(i) Annex 10 (measurements of ozone precursor substances);
(j) Annex 15 (information to be included in the local, regional or national air quality plans

for improvement in ambient air quality).

CHAPTER 4

Retention of functions from Directive 2010/75/EU

Power to update in light of scientific and technical progress

8.—(1)  The appropriate authority may, by regulations—
(a) amend provision in any enactment which corresponds to that made by a relevant provision

of Directive 2010/75/EU;
(b) make provision requiring (whether by amending an enactment, or otherwise) a reference

to a relevant provision of Directive 2010/75/EU (or a reference which encompasses a
relevant provision) to be read as a reference to that provision as modified.

(2)  But the appropriate authority may exercise the power in paragraph (1) only to the extent
that the appropriate authority considers that it is appropriate to do so as a result of scientific and
technical progress.

(3)  The relevant provisions of Directive 2010/75/EU are—
(a) Parts 3 and 4 of Annex 5 (technical provisions relating to combustion plants);
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(b) Parts 2, 6, 7 and 8 of Annex 6 (technical provisions relating to waste incineration plants
and waste co-incineration plants);

(c) Parts 5, 6, 7 and 8 of Annex 7 (technical provisions relating to installations and activities
using organic solvents).

Power to specify rules for determining start-up and shut-down periods

9.—(1)  The appropriate authority may, by regulations, make provision for or in connection with
the determination of start-up and shut-down periods, as referred to in point 27 of Article 3 and
point 1 of Part 4 of Annex 5 to Directive 2010/75/EU, for the purposes of retained EU law which
implemented that Directive.

(2)  The provision which may be made under paragraph (1) includes—
(a) amending provision which corresponds to that made by point 27 of Article 3 of, or point

1 of Part 4 of Annex 5 to, Directive 2010/75/EU, in so far as it concerns start-up and shut-
down periods;

(b) requiring a reference to point 27 of Article 3 of, or point 1 of Part 4 of Annex 5 to, Directive
2010/75/EU (or a reference which encompasses either or both of those provisions) to be
read as a reference to those provisions with modifications.

(3)  Regulations under paragraph (1) may amend any enactment.

Power to specify reporting requirements

10.—(1)  The appropriate authority may, by regulations, make provision—
(a) concerning the type, format and frequency of information to be prepared by the appropriate

authority under Commission Implementing Decision 2018/1135 establishing the type,
format and frequency of information to be made available by the Member States for the
purposes of reporting on the implementation of Directive 2010/75/EU of the European
Parliament and of the Council on industrial emissions(9);

(b) specifying the activities or pollutants for which information is to be prepared in accordance
with sub-paragraph (a).

(2)  The provision which may be made under paragraph (1) includes provision amending the
Decision referred to in paragraph (1)(a).

CHAPTER 5

Retention of functions from Directive 2015/2193/EU

Power to update in light of scientific and technical progress

11.—(1)  The appropriate authority may, by regulations—
(a) amend provision in any enactment which corresponds to that made by point 2 of Part 2

of Annex 3 to Directive 2015/2193/EU;
(b) make provision requiring (whether by amending an enactment, or otherwise) a reference

to point 2 of Part 2 of Annex 3 to Directive 2015/2193/EU (or a reference encompassing
that provision) to be read as a reference to that provision as modified.

(2)  But the appropriate authority may exercise the power in paragraph (1) only to the extent
that the appropriate authority considers that it is appropriate to do so as a result of scientific and
technical progress.

(9) As amended by S.I. 2018/1407.
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CHAPTER 6

Retention of functions from Directive 2016/2284/EU

Power to specify detailed rules for the purposes of derogations and the format of the national
air pollution control programmes

12.—(1)  The Secretary of State may, by regulations, make provision for or in connection with—
(a) the preparation of an adjusted inventory of emissions in accordance with regulation 4(1)

of the National Emission Ceilings Regulations 2018(10);
(b) exercising a derogation described in regulation 8(2), (3) or (4) of those Regulations;
(c) establishing the format of a national air pollution control programme to be prepared or

revised in accordance with regulation 9 of those Regulations.
(2)  The provision which may be made under paragraph (1) includes provision specifying—

(a) methods to be employed;
(b) factors to be taken into account;
(c) requirements for how any information is to be published or otherwise dealt with.

(3)  Regulations under paragraph (1) may amend any enactment.

Power to update in light of scientific and technical progress

13.—(1)  The Secretary of State may, by regulations—
(a) amend any enactment which makes provision corresponding to a relevant provision of

Directive 2016/2284/EU;
(b) make provision requiring (whether by amending an enactment, or otherwise) a reference

to a relevant provision of Directive 2016/2284/EU (or a reference encompassing a relevant
provision) to be read as a reference to that provision with modifications.

(2)  But the Secretary of State may only make regulations under paragraph (1)—
(a) to the extent that the Secretary of State considers that it is appropriate to do so as a result

of scientific and technical progress;
(b) if doing so is consistent with the framework of the 1979 UNECE Convention on Long-

Range Transboundary Air Pollution(11).
(3)  The relevant provisions of Directive 2016/2284/EU are—

(a) Annex 1 (monitoring and reporting of atmospheric pollutants);
(b) Part 2 of Annex 3 (emission reduction measures);
(c) Annex 4 (preparation of inventories, reports and adjusted inventories);
(d) Annex 5 (optional indicators for monitoring air pollution impacts).

Procedure for regulations under Chapter 6

14.—(1)  The Secretary of State may not make regulations under this Chapter without the consent
of—

(a) in relation to Wales, the Welsh Ministers;
(b) in relation to Scotland, the Scottish Ministers;

(10) S.I. 2018/129.
(11) The Convention can be obtained or viewed at the Department for Environment, Food and Rural Affairs, 2 Marsham Street,

London SW1P 4DF or accessed at https://www.unece.org/fileadmin/DAM/env/lrtap/full%20text/1979.CLRTAP.e.pdf
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(c) in relation to Northern Ireland, the Department of Agriculture, Environment and Rural
Affairs.

(2)  Where any of the parties mentioned in paragraph (1)(a) to (c) requests that the Secretary of
State make regulations under Chapter 6, the Secretary of State must have regard to that request.

CHAPTER 7

Consultation

Consultation

15. Before making any regulations under this Part, the Secretary of State or the appropriate
authority (as the case may be) must consult—

(a) such bodies or persons as appear to the Secretary of State or the appropriate authority to
be representative of the interests likely to be substantially affected by the regulations;

(b) such other persons as the Secretary of State or the appropriate authority considers
appropriate.

PART 3
Environmental noise

Retention of function from Directive 2002/49/EC: power to update in light of scientific and
technical progress

16.—(1)  The appropriate authority may, by regulations—
(a) amend any enactment which makes provision corresponding to that made by a relevant

provision;
(b) make provision requiring (whether by amending an enactment, or otherwise) a reference

to a relevant provision in any enactment (or a reference which encompasses a relevant
provision) to be read as a reference to that provision with modifications.

(2)  But the appropriate authority may exercise the power in paragraph (1) only to the extent
that the appropriate authority considers that it is appropriate to do so as a result of scientific and
technical progress.

(3)  In paragraph (1), “relevant provision” means one of the following provisions of Directive
2002/49/EC of the European Parliament and of the Council relating to the assessment and
management of environmental noise(12)—

(a) point 3 of Annex 1 (supplementary noise indicators);
(b) Annex 2 (assessment methods for noise indicators).

(4)  In this regulation, “appropriate authority” means—
(a) for regulations applying in relation to England, the Secretary of State;
(b) for regulations applying in relation to Wales, the Welsh Ministers;
(c) for regulations applying in relation to Scotland, the Scottish Ministers;
(d) for regulations applying in relation to Northern Ireland, the Department of Agriculture,

Environment and Rural Affairs.
(5)  But the appropriate authority is the Secretary of State if consent is given by—

(12) OJ No L 189, 18.7.2002, p. 12, as last amended by Commission Directive (EU) 2015/996 (OJ No L 168, 1.7.2015, p. 1).
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(a) for regulations applying in relation to Wales, the Welsh Ministers;
(b) for regulations applying in relation to Scotland, the Scottish Ministers;
(c) for regulations applying in relation to Northern Ireland, the Department of Agriculture,

Environment and Rural Affairs.

PART 4
Infrastructure for spatial information: INSPIRE

CHAPTER 1

Introductory

Interpretation of Part 4: general

17.—(1)  In this Part—
“the INSPIRE Regulations” means the INSPIRE Regulations 2009(13) or, as the case may be,
the INSPIRE (Scotland) Regulations 2009(14);
“the Interoperability Implementing Regulation” means Commission Regulation (EU) No
1089/2010 implementing Directive 2007/2/EC of the European Parliament and of the Council
as regards interoperability of spatial data sets and services;
“the Metadata Implementing Regulation” means Commission Regulation (EC) No 1205/2008
implementing Directive 2007/2/EC of the European Parliament and of the Council as regards
metadata;
“the Monitoring and Reporting Implementing Decision” means Commission Decision
2009/442/EC implementing Directive 2007/2/EC of the European Parliament and of the
Council as regards monitoring and reporting;
“the Network Services Implementing Regulation” means Commission Regulation (EC) No
976/2009 implementing Directive 2007/2/EC of the European Parliament and of the Council
as regards the Network Services;
“infrastructure for spatial information” means metadata, spatial data sets and spatial data
services; network services and technologies; agreements on sharing, access and use; and
coordination and monitoring mechanisms, processes and procedures, established, operated
or made available in accordance with the INSPIRE Regulations, the Interoperability
Implementing Regulation, the Metadata Implementing Regulation, the Monitoring and
Reporting Implementing Decision, and the Network Services Implementing Regulation;
“spatial object” means an abstract representation of a real-world phenomenon related to a
specific location or geographical area.

(2)  Other terms used in this Part have the meanings given in the INSPIRE Regulations.

Meaning of appropriate authority

18.—(1)  In this Part, “appropriate authority” has the meaning given by this regulation.
(2)  The “appropriate authority” is—

(13) S.I. 2009/3157, amended by section 211 of, and Schedule 19 to, the Data Protection Act 2018 (c.12) and by S.I. 2012/1672
and 2018/1338.

(14) S.S.I. 2009/440, amended by S.S.I. 2012/284.
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(a) for regulations applying in relation to England, Wales or Northern Ireland, the Secretary
of State;

(b) for regulations applying in relation to Scotland, the Scottish Ministers.
(3)  But the appropriate authority is the Secretary of State, in relation to regulations applying in

relation to Scotland, if consent is given by the Scottish Ministers.

CHAPTER 2

Retention of functions from Directive 2007/2/EC

Power to make provision in relation to metadata for spatial data sets and services

19.—(1)  The appropriate authority may, by regulations, make provision for or in connection with
the creation and maintenance of metadata for spatial data sets and spatial data services corresponding
to the themes listed in Annexes 1, 2 and 3 to the Metadata Implementing Regulation(15).

(2)  Regulations under paragraph (1) may, in particular, amend the Metadata Implementing
Regulation.

(3)  In exercising the power under paragraph (1), the appropriate authority must have regard
to relevant existing international standards and user requirements, in particular those in relation to
validation metadata.

Power to make provision in relation to interoperability and harmonisation of spatial data
sets and services

20.—(1)  The appropriate authority may, by regulations, make provision for or in connection with
the interoperability and harmonisation of spatial data sets and spatial data services.

(2)  Regulations under paragraph (1) may, in particular, amend the Interoperability Implementing
Regulation.

(3)  In exercising the power under paragraph (1), the appropriate authority must have regard to—
(a) relevant user requirements,
(b) existing initiatives,
(c) international standards for the harmonisation of spatial data sets, and
(d) feasibility and cost benefit considerations.

(4)  Regulations under paragraph (1) must (when taken together with the Interoperability
Implementing Regulation)—

(a) incorporate any standards to ensure the interoperability or harmonisation of spatial data
sets and spatial data services which have been adopted by any organisation established
under international law;

(b) include provision defining and classifying spatial objects relevant to spatial data sets
relating to the themes listed in Annex 1, 2 or 3 to the Metadata Implementing Regulation
and the way in which those spatial data are geo-referenced;

(c) so far as they relate to spatial data sets corresponding to one or more of the themes listed
in Annex 1 or 2 to the Metadata Implementing Regulation—

(i) contain provision concerning the matters in paragraph (5),
(ii) ensure consistency between items of information which refer to the same location or

between items of information which refer to the same object represented at different
scales, and

(15) Annexes 1, 2 and 3 were inserted into Commission Regulation (EC) No 1205/2008 by S.I. 2018/1338.
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(iii) ensure that information derived from different spatial data sets is comparable as
regards the matters referred to in sub-paragraph (b) and paragraph (5).

(5)  The matters are—
(a) a common framework for the unique identification of spatial objects, to which identifiers

can be mapped in order to ensure interoperability between them;
(b) the relationship between spatial objects;
(c) the key attributes and the corresponding multilingual thesauri commonly required for

policies which may have an impact on the environment;
(d) information on the temporal dimension of the data;
(e) updates of the data.

(6)  Before making regulations under this regulation, the appropriate authority must consult
such persons with an interest in the spatial data concerned as the appropriate authority considers
appropriate.

Power to make provision in relation to network services for spatial data sets and services

21.—(1)  The appropriate authority may, by regulations, make provision for or in connection with
the establishment and operation of network services for spatial data sets and spatial data services.

(2)  Regulations under paragraph (1) may, in particular, amend the Network Services
Implementing Regulation.

(3)  Regulations under paragraph (1) must (when taken together with the Network Services
Implementing Regulation)—

(a) include provision setting out technical specifications and minimum performance criteria
for the network services;

(b) include provision about requirements to be met in order to link spatial data sets and spatial
data services to the network services.

(4)  In exercising the power under paragraph (1), the appropriate authority must have regard to
any existing reporting requirements, e-commerce services and technological progress in relation to
network services for spatial data sets and spatial data services.

Power to make provision in relation to monitoring and reporting of infrastructures for
spatial information

22.—(1)  The appropriate authority may, by regulations, make provision for or in connection
with monitoring and reporting by the appropriate authority, on the implementation and use of
infrastructures for spatial information.

(2)  Regulations under paragraph (1) may, in particular, amend the Monitoring and Reporting
Implementing Decision.

(3)  Regulations under paragraph (1) must (when taken together with the Monitoring and
Reporting Implementing Decision) contain provision about—

(a) how public sector providers and users of spatial data sets and spatial data services
and intermediary bodies are coordinated, the relationship with third parties and the
organisation of quality assurance;

(b) the contribution made by public authorities (or, as the case may be, Scottish public
authorities) or third parties to the functioning and coordination of the infrastructure for
spatial information;

(c) how the infrastructure for spatial information is used;

10
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(d) how public authorities (or, as the case may be, Scottish public authorities) share data;
(e) the costs and benefits of the Interoperability Implementing Regulation, the Metadata

Implementing Regulation, the Monitoring and Reporting Implementing Decision, the
Network Services Implementing Regulation and the INSPIRE Regulations;

(f) the publication of reports providing updated information in relation to the items referred
to in sub-paragraphs (a) to (e).

PART 5
Marine strategy

Retention of functions from Directive 2008/56/EC

23. In the Marine Strategy Regulations 2010(16), after regulation 20 insert—

“PART 6
Powers to make regulations

Power to lay down standardised methods for monitoring and assessment of the
status of the marine environment

21. The Secretary of State may, by regulations, make provision laying down
specifications and standardised methods for monitoring and assessment with the purpose of
ensuring comparability of those assessments across the marine strategy area.

Power to make provision in relation to ecosystem elements, anthropogenic pressures
and human activities, characteristics for setting environmental targets, and
monitoring programmes

22.—(1)  The Secretary of State may, by regulations, make provision—
(a) specifying indicative lists of ecosystem elements, anthropogenic pressures and

human activities relevant to the marine waters (see Annex 3 to the Directive);
(b) specifying an indicative list of characteristics to be taken into account for setting

environmental targets (see Annex 4 to the Directive);
(c) specifying requirements for monitoring programmes (see Annex 5 to the

Directive).
(2)  The provision which may be made under paragraph (1) includes—

(a) requiring a reference to a relevant Annex to the Directive (or a reference
which encompasses that Annex) to be read as a reference to that Annex with
modifications;

(b) amending a provision which corresponds to that made by a relevant Annex.
(3)  Regulations under paragraph (1) may amend any subordinate legislation (which,

for the purpose of this regulation, has the meaning given by section 20(1) of the European
Union (Withdrawal) Act 2018) or retained direct EU legislation.

(16) S.I. 2010/1627, as amended by S.I. 2017/407, 1012, 1013, 2018/287, 942, 1399, 2019/42 and S.S.I. 2013/323.
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(4)  The Secretary of State may only exercise the power in paragraph (1) to the extent that
the Secretary of State considers it appropriate to do so as a result of scientific and technical
progress.

(5)  When exercising the power in paragraph (1) the Secretary of State must take into
account the period for review and updating of the marine strategy (or elements of it)
developed in accordance with regulation 5 of these Regulations.

(6)  The relevant Annexes to the Directive are—
(a) Annex 3 (indicative lists of ecosystem elements, anthropogenic pressures and

human activities relevant to marine waters);
(b) Annex 4 (indicative list of characteristics to be taken into account for setting

environmental targets);
(c) Annex 5 (monitoring programmes).

Power to establish standardised methods

23. The Secretary of State may, by regulations, make provision specifying standardised
methods relating to the application of—

(a) any qualitative descriptors for determining good environmental status (see Annex
1 to the Directive);

(b) any ecosystem elements, anthropogenic pressures and human activities relevant
to marine waters (see Annex 3 to the Directive);

(c) any characteristics to be taken into account for setting environmental targets (see
Annex 4 to the Directive);

(d) any monitoring programmes (see Annex 5 to the Directive).

Regulations: general

24.—(1)  The Secretary of State may make regulations under this Part in relation to the
whole of the marine strategy area.

(2)  Before making any regulations under this Part, the Secretary of State must obtain
the consent of—

(a) for regulations applying in relation to Scotland (which has the meaning given by
section 126(1) of the Scotland Act 1998(17)), the Scottish Ministers;

(b) for regulations applying in relation to Wales (which has the meaning given by
section 158(1) of the Government of Wales Act 2006(18)), the Welsh Ministers;

(c) for regulations applying in relation to Northern Ireland (which has the meaning
given by section 98(1) of the Northern Ireland Act 1998(19)), the Department of
Agriculture, Environment and Rural Affairs in Northern Ireland.

(3)  Before making any regulations under this Part which affect or are likely to affect
the exercise of any devolved function, the Secretary of State must obtain the consent of the
relevant devolved policy authority.

(4)  Where any devolved policy authority requests that the Secretary of State make
regulations under this Part, the Secretary of State must have regard to that request.

(17) 1998 c.46.
(18) 2006 c.32.
(19) 1998 c.47.
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Regulations: consultation

25.—(1)  Before making any regulations under this Part, the Secretary of State must
consult—

(a) the devolved policy authorities;
(b) such bodies or persons as appear to the Secretary of State to be interested in or

affected by the making of the regulations, including the OSPAR Commission (the
Commission established by Article 10 of the Convention for the Protection of the
Marine Environment of the North-East Atlantic) and any other interested organ
of an international organisation.

(2)  After taking any decision following consultation under paragraph (1), the Secretary
of State must publish a report in respect of that decision.

Regulations: procedure

26.—(1)  Any power to make regulations under this Part is exercisable by statutory
instrument.

(2)  A statutory instrument containing regulations is subject to annulment in pursuance
of a resolution of either House of Parliament.

(3)  Regulations made under this Part may—
(a) contain consequential, incidental, supplementary, transitional or saving provision

(including provision amending, repealing or revoking enactments or retained
direct EU legislation);

(b) make different provision for different purposes.”.

PART 6
Water quality
CHAPTER 1

Introductory

Interpretation of Part 6: general

24.—(1)  In this Part—
“the WEWS Act” means the Water Environment and Water Services (Scotland) Act 2003(20);
“the Sewage Sludge Directive” means Council Directive 86/278/EEC on the protection of the
environment, and in particular of the soil, when sewage sludge is used in agriculture(21);
“the Urban Waste Water Treatment Directive” means Council Directive 91/271/EEC
concerning urban waste water treatment(22);
“the Nitrates Directive” means Council Directive 91/676/EEC concerning the protection of
waters against pollution caused by nitrates from agricultural sources(23);

(20) 2003 asp 3.
(21) OJ No L 181, 4.7.1986, p. 6, as last amended by Decision (EU) 2018/853 (OJ No L 150, 14.6.2018. p. 155).
(22) OJ No L 135, 30.5.1991, p. 40, as last corrected by a corrigendum (OJ No L 189, 17.7.2005, p. 41).
(23) OJ No L 375, 31.12.1991, p. 1, as last amended by Regulation (EC) No 1137/2008 (OJ No L 311, 21.11.2008, p. 1).
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“the Drinking Water Directive” means Directive 1998/83/EC of the European Parliament and
of the Council on the quality of water intended for human consumption(24);
“the Water Framework Directive” means Directive 2000/60/EC of the European Parliament
and of the Council establishing a framework in the field of water policy(25);
“the Bathing Water Directive” means Directive 2006/7/EC of the European Parliament and of
the Council concerning the management of bathing water quality(26);
“the Groundwater Directive” means Directive 2006/118/EC of the European Parliament and
of the Council on the protection of groundwater against pollution and deterioration(27);
“the EQS Directive” means Directive 2008/105/EC of the European Parliament and of the
Council on environmental quality standards in the field of water policy(28).

(2)  In Chapters 2 and 3, “body of groundwater” and “body of surface water” have the meaning
given by the Water Framework Directive.

Meaning of appropriate authority

25.—(1)  In this Part, “appropriate authority” has the meaning given by this regulation.
(2)  The “appropriate authority” is—

(a) for regulations applying in relation to England, the Secretary of State;
(b) for regulations applying in relation to Wales, the Welsh Ministers;
(c) for regulations applying in relation to Scotland, the Scottish Ministers;
(d) for regulations applying in relation to Northern Ireland, the Department of Agriculture,

Environment and Rural Affairs.
(3)  But the appropriate authority is the Secretary of State if consent is given by—

(a) for regulations applying in relation to Wales, the Welsh Ministers;
(b) for regulations applying in relation to Scotland, the Scottish Ministers;
(c) for regulations applying in relation to Northern Ireland, the Department of Agriculture,

Environment and Rural Affairs.

Meaning of appropriate agency

26. In this Part, except where otherwise specified, the “appropriate agency” means—
(a) for regulations applying in relation to England, the Environment Agency;
(b) for regulations applying in relation to Wales, the Natural Resources Body for Wales;
(c) for regulations applying in relation to Scotland, the Scottish Environment Protection

Agency;
(d) for regulations applying in relation to Northern Ireland, the Northern Ireland Environment

Agency.

(24) OJ No L 330, 5.12.1998, p. 32, as last amended by Commission Directive 2015/1787/EU (OJ No L 260, 7.10.2015, p. 6).
(25) OJ No L 327, 22.12. 2000, p. 1, as last amended by Commission Directive 2014/101/EU (OJ No L 311, 31.10.2014, p. 32).
(26) OJ No L 64, 4.3.2006, p. 37, as last amended by Council Directive 2013/641/EU (OJ No L 353, 28.12.2013, p. 8).
(27) OJ No L 372, 27.12.2006, p. 19, as last amended by Commission Directive 2014/80/EU (OJ No L 182, 21.6.2014, p. 52).
(28) OJ No L 348, 24.12.2008, p. 84, as last amended by Directive 2013/39/EU (OJ No L 226, 24.8. 2013, p. 1).
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CHAPTER 2

Retention of functions from the Water Framework Directive

Power to make provision in relation to the economic analysis for river basin districts

27.—(1)  The appropriate authority may, by regulations, make provision in relation to the
technical specifications for the economic analysis which must be carried out under retained EU law
which implemented Article 5(1) of the Water Framework Directive.

(2)  The provision which may be made under paragraph (1) includes —
(a) requiring a reference to Annex 3 to the Water Framework Directive (or a reference which

encompasses that Annex) to be read as a reference to that Annex with modifications;
(b) amending provision corresponding to that made by that Annex.

(3)  Regulations under paragraph (1) may amend the WEWS Act or any subordinate legislation.
(4)  The appropriate authority may exercise the power in paragraph (1) only to the extent that the

authority considers it appropriate to do so as a result of scientific and technical progress.

Power to make provision in relation to monitoring of water quality

28.—(1)  The appropriate authority may, by regulations, make provision, for the purposes of
retained EU law which implemented Article 8 of the Water Framework Directive—

(a) specifying the technical specifications and standardised methods for analysis to be used
when undertaking monitoring of the status of bodies of groundwater and surface water;

(b) specifying the national or international standards which must be conformed with when
carrying out monitoring in bodies of surface water of biological quality elements and
physico-chemical parameters.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Commission Directive 2009/90/EC laying down, pursuant

to Directive 2000/60/EC of the European Parliament and of the Council, technical
specifications for chemical analysis and monitoring of water status(29) to be read as a
reference to that Directive with modifications;

(b) requiring a reference to paragraph 1.3.6 of Annex 5 to the Water Framework Directive (or
a reference which encompasses that paragraph) to be read as a reference to that paragraph
with modifications;

(c) amending provision corresponding to the provision made by Commission Directive
2009/90/EC or by paragraph 1.3.6 of Annex 5 to the Water Framework Directive.

(3)  Regulations under paragraph (1) may amend the WEWS Act or any subordinate legislation.
(4)  The appropriate authority may exercise the power in paragraph (1) only to the extent that the

authority considers it appropriate to do so as a result of scientific and technical progress.

CHAPTER 3

Retention of functions from the Groundwater Directive

Power to make provision in relation to groundwater threshold values

29.—(1)  The appropriate authority may, by regulations, make provision—

(29) OJ No L 201, 1.8.2009, p. 36.
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(a) about the procedure for establishing threshold values, under retained EU law which
implemented the Groundwater Directive, for pollutants and indicators of pollutants which
indicate that a body of groundwater is at risk of failing to achieve good groundwater
chemical status;

(b) specifying the information relating to threshold values which is to be included in river
basin management plans, which may include—

(i) information about bodies of groundwater or groups of such bodies characterised as
being at risk;

(ii) the threshold values that have been set and the area to which they apply;
(iii) the methodology for determining background levels;
(iv) information about the groundwater chemical status assessment.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Part A or Part C of Annex 2 to the Groundwater Directive (or a

reference which encompasses that provision) to be read as a reference to that provision
with modifications;

(b) amending provision corresponding to provision made by Part A or Part C of Annex 2 to
the Groundwater Directive.

(3)  Regulations under paragraph (1) may amend the WEWS Act or subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.
(5)  In this regulation, “background levels” means the concentration of a substance or the value

of an indicator in a body of groundwater corresponding to no, or only very minor, anthropogenic
alterations to undisturbed conditions.

Power to make provision in relation to the procedure for assessing groundwater chemical
status

30.—(1)  The appropriate authority may, by regulations, make provision, for the purposes of
retained EU law which implemented Article 4(2) of the Groundwater Directive, about the assessment
procedure for determining the chemical status of a body of groundwater or a group of such bodies.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Annex 3 to the Groundwater Directive (or a reference which

encompasses that Annex) to be read as a reference to that Annex with modifications;
(b) amending provision corresponding to that made by Annex 3 to the Groundwater Directive.

(3)  Regulations under paragraph (1) may amend the WEWS Act or any subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.

Power to make provision in relation to upward trends in groundwater pollutants

31.—(1)  The appropriate authority may, by regulations, make provision, for the purposes of
retained EU law which implemented Article 5 of the Groundwater Directive—

(a) about the procedure for identifying significant and sustained upward trends in pollutants
(or indicators of pollutants) in bodies of groundwater (or groups of such bodies) that are
characterised as being at risk;

(b) about the requirements for reversing such trends.
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(2)  The provision under paragraph (1)(a) may include, in particular, provision about the design
of, and technical standards relating to, the monitoring programme for bodies of groundwater.

(3)  The provision under paragraph (1)(b) may include, in particular, provision about how the
starting point for trend reversal is to be determined, and the monitoring requirements for the purposes
of demonstrating trend reversals.

(4)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Annex 4 to the Groundwater Directive (or a reference which

encompasses that Annex) to be read as a reference to that Annex with modifications;
(b) amending provision corresponding to that made by Annex 4 to the Groundwater Directive.

(5)  Regulations under paragraph (1) may amend the WEWS Act or any subordinate legislation.
(6)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.

CHAPTER 4

Retention of functions from the EQS Directive

Power to amend the watch list of substances

32.—(1)  The appropriate authority may, by regulations, amend the Annex to Commission
Implementing Decision (EU) 2018/840 establishing a watch list of substances for Union-Wide
monitoring in the field of water policy pursuant to Directive 2008/105/EC of the European
Parliament and of the Council.

(2)  The provision which may be made under paragraph (1) is provision—
(a) adding a substance to or removing a substance from column 1 of the table;
(b) amending any of columns 2 to 5;
(c) inserting or amending a footnote to the table, or omitting such a footnote.

(3)  A substance may only be added to column 1 if the appropriate authority considers that, taking
into account new or emerging robust scientific evidence, the available data suggest that the substance
may pose a threat to, or via, the aquatic environment in the British Islands or in the rest of Europe.

Power to make provision in relation to environmental quality standards for certain metals

33.—(1)  The appropriate authority may, by regulations, make provision specifying how the
environmental quality standards set by Part A of Annex 1 to the EQS Directive for cadmium, lead,
mercury and nickel are to be applied.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to paragraph 3 of Part B of Annex 1 to the EQS Directive (or a

reference which encompasses that paragraph) to be read as a reference to that paragraph
with modifications;

(b) amending provision which corresponds to that made by paragraph 3 of Part B of Annex
1 to the EQS Directive.

(3)  Regulations under paragraph (1) may amend the WEWS Act or any subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.
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CHAPTER 5

Retention of functions from the Bathing Water Directive

Power to specify symbols about bathing waters

34.—(1)  The appropriate authority may, by regulations, make provision, for the purposes of
retained EU law which implemented Article 12(1)(a) of the Bathing Water Directive, specifying the
symbols for—

(a) information on bathing prohibition or advice against bathing;
(b) information on bathing water classification.

(2)  The provision which may be made under paragraph (1) includes—
(a) amending Commission Implementing Decision 2011/321/EU establishing, pursuant to

Directive 2006/7/EC of the European Parliament and of the Council, a symbol for
information to the public on bathing water classification and any bathing prohibition or
advice against bathing;

(b) requiring a reference to Article 12(1)(a) of the Bathing Water Directive (or a reference
which encompasses that provision) to be read as a reference to that Article with
modifications;

(c) amending provision which corresponds to that made by Article 12 of the Bathing Water
Directive.

(3)  Regulations under paragraph (1) may amend any subordinate legislation.

Power to specify reference methods of analysis for microbiological methods

35.—(1)  The appropriate authority may, by regulations—
(a) for the purposes of retained EU law which implemented Article 3(9) of the Bathing Water

Directive, specify an EN standard(30) or a standard of the International Organization for
Standardization for establishing the equivalence of microbiological methods;

(b) for the purposes of retained EU law which implemented Annex 1 to the Bathing
Water Directive, specify the reference methods of analysis for intestinal enterococci and
Escherichia coli.

(2)  The provision which may be made under paragraph (1) includes—
(a) amending Commission Decision (EU) 2017/1583 specifying, pursuant to Directive

2006/7/EC of the European Parliament and of the Council, EN ISO 17994:2014 as the
standard on the equivalence of microbiological methods;

(b) requiring a reference to Article 3(9) of or Annex 1 to the Bathing Water Directive (or a
reference which encompasses either or both of those provisions) to be read as a reference
to that Article or Annex with modifications;

(c) amending provision which corresponds to that made by Article 3(9) of or Annex 1 to the
Bathing Water Directive.

(3)  Regulations under paragraph (1) may amend any subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1)(b) to the extent that

the authority considers it is appropriate to do so as a result of scientific and technical progress.

(30) Copies of the relevant EN standards can be obtained from BSI, 389 Chiswick High Road, London W4 4AL (or by email
from cservices@bsigroup.com).
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Power to make provision in relation to handling of samples

36.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented Annex 5 to the Bathing Water Directive, make provision about the handling of
samples for microbiological analyses, including provision about the requirements for—

(a) sampling points;
(b) sterilisation of sample bottles;
(c) the process of sampling;
(d) storage and transport of samples before analysis.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Annex 5 to the Bathing Water Directive (or a reference which

encompasses that Annex) to be read as a reference to that Annex with modifications;
(b) amending provision which corresponds to that made by Annex 5 to the Bathing Water

Directive.
(3)  Regulations under paragraph (1) may amend any subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers that it is appropriate to do so as a result of scientific and technical progress.

CHAPTER 6

Retention of functions from the Drinking Water Directive

Power to make provision in relation to monitoring of drinking water

37.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented Annexes 2 and 3 to the Drinking Water Directive, make provision for or in
connection with the monitoring of water intended for human consumption.

(2)  The provision which may be made under paragraph (1) includes specifying—
(a) the general objectives of and provisions of monitoring programmes for water intended for

human consumption;
(b) the general framework for monitoring programmes, including the list of parameters and

the sampling frequencies;
(c) standards for risk assessment;
(d) standards for sampling and sampling points;
(e) standards for the methods of analysis used for monitoring, including those for

microbiological parameters, and the performance characteristics for methods for chemical
and indicator parameters.

(3)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Annex 2 or 3 to the Drinking Water Directive (or a reference which

encompasses either of those Annexes) to be read as a reference to those Annexes with
modifications;

(b) amending provision which corresponds to that made by Annex 2 or 3 to the Drinking
Water Directive.

(4)  Regulations under paragraph (1) may amend any subordinate legislation.
(5)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.
(6)  Before making any regulations under paragraph (1), the appropriate authority must consult—
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(a) the appropriate drinking water regulator, and
(b) such other persons as the authority considers appropriate.

(7)  In this regulation, the “appropriate drinking water regulator” means—
(a) for regulations applying in England, the Chief Inspector of Drinking Water;
(b) for regulations applying in Wales, the Chief Inspector of Drinking Water, or the Chief

Inspector of Drinking Water for Wales, if different;
(c) for regulations applying in Scotland, the Drinking Water Quality Regulator for Scotland;
(d) for regulations applying in Northern Ireland, the Drinking Water Inspectorate for Northern

Ireland.

CHAPTER 7

Retention of functions from the Urban Waste Water Treatment Directive

Interpretation of Chapter 7

38. In this Chapter—
“collecting system” means a system of conduits which collects and conducts urban waste
water;
“domestic waste water” means waste water from residential settlements and services which
originates predominantly from the human metabolism and from household activities;
“industrial waste water” means any waste water which is discharged from premises used for
carrying on any trade or industry, other than domestic waste water and run-off rain water;
“urban waste water” means domestic waste water or domestic waste water mixed with either
or both of industrial waste water and run-off rain water.

Power to make provision in relation to requirements of collecting systems

39.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented section A of Annex 1 to the Urban Waste Water Treatment Directive, make
provision as to the requirements of collecting systems for urban waste water.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to section A of Annex 1 to the Urban Waste Water Treatment

Directive (or a reference which encompasses that provision) to be read as a reference to
that provision with modifications;

(b) amending provision which corresponds to that made by section A of Annex 1 to the Urban
Waste Water Treatment Directive.

(3)  Regulations under paragraph (1) may amend any subordinate legislation.

Power to make provision in relation to requirements for discharges from urban waste water
treatment plants

40.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented section B of Annex 1 (including Tables 1 and 2) to the Urban Waste Water
Treatment Directive, make provision as to the requirements for discharges from urban waste water
treatment plants.

(2)  The provision which may be made under paragraph (1) includes—
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(a) requiring a reference to section B of Annex 1 (including Tables 1 and 2) to the Urban
Waste Water Treatment Directive (or a reference which encompasses that provision) to be
read as a reference to that provision with modifications;

(b) amending provision which corresponds to that made by section B of Annex 1 (including
Tables 1 and 2) to the Urban Waste Water Treatment Directive.

(3)  Regulations under paragraph (1) may amend any subordinate legislation.

Power to make provision in relation to requirements for discharges of industrial waste water

41.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented section C of Annex 1 to the Urban Waste Water Treatment Directive, make
provision as to the requirements for discharges of industrial waste water to collecting systems and
urban waste water treatment plants.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to section C of Annex 1 to the Urban Waste Water Treatment

Directive (or a reference which encompasses that provision) to be read as a reference to
that provision with modifications;

(b) amending provision which corresponds to that made by section C of Annex 1 to the Urban
Waste Water Treatment Directive.

(3)  Regulations under paragraph (1) may amend any subordinate legislation.

CHAPTER 8

Retention of functions from the Nitrates Directive

Power to specify the criteria for identifying waters

42.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented Annex 1 to the Nitrates Directive, make provision—

(a) specifying the criteria for identifying waters affected, or which could be affected, by
pollution from nitrates from agricultural sources;

(b) as to the factors that may be taken into account in applying the criteria.
(2)  The provision which may be made under paragraph (1) includes—

(a) requiring a reference to Annex 1 to the Nitrates Directive (or a reference which
encompasses that Annex) to be read as a reference to that Annex with modifications;

(b) amending provision which corresponds to that made by Annex 1 to the Nitrates Directive.
(3)  Regulations under paragraph (1) may amend any subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.

Power to make provision about action programmes

43.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented Annex 3 to the Nitrates Directive, make provision about the measures to be
included in programmes of action to reduce pollution of surface freshwaters or groundwater from
nitrates from agricultural sources.

(2)  In particular, the regulations may make provision as to—
(a) periods when the application of certain types of fertiliser to land is prohibited;
(b) the capacity of storage vessels for manure;
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(c) other limitations on the application of fertilisers to land, consistent with good agricultural
practice;

(d) the total amount of livestock manure which may be applied, including provision
specifying—

(i) that for each farm or livestock unit the total amount of nitrogen in livestock manure
applied to the land each calendar year, whether directly by an animal or by spreading,
does not exceed a specified amount per hectare;

(ii) how that amount is to be calculated.
(3)  The provision which may be made under paragraph (1) includes—

(a) requiring a reference to Annex 3 to the Nitrates Directive (or a reference which
encompasses that Annex) to be read as a reference to that Annex with modifications;

(b) amending provision which corresponds to that made by Annex 3 to the Nitrates Directive.
(4)  Regulations under paragraph (1) may amend any subordinate legislation.
(5)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.

Power to make provision in relation to reference methods of measurement for nitrate
concentration

44.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented Annex 4 to the Nitrates Directive, make provision about the reference methods
of measurement for—

(a) nitrogen compounds in chemical fertiliser;
(b) the concentration of nitrates in freshwaters, coastal waters and marine waters.

(2)  The provision which may be made under paragraph (1) includes—
(a) requiring a reference to Annex 4 to the Nitrates Directive (or a reference which

encompasses that Annex) to be read as a reference to that Annex with modifications;
(b) amending provision which corresponds to that made by Annex 4 to the Nitrates Directive.

(3)  Regulations under paragraph (1) may amend any subordinate legislation.
(4)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.

CHAPTER 9

Retention of functions from the Sewage Sludge Directive

Power to make provision about the criteria for testing of sludge and agricultural soil

45.—(1)  The appropriate authority may, by regulations, for the purposes of retained EU law
which implemented the Annexes to the Sewage Sludge Directive, make provision about—

(a) the limit values in sludge and in soil on which sludge is used or on which its use is
considered;

(b) sludge analysis and information relating to sludge analysis;
(c) analysis of soil on which sludge is used or on which its use is considered;
(d) reference methods for sampling and analysis of sludge and soil on which it is used.

(2)  But regulations under paragraph (1) must not make provision which corresponds to or which
has the effect of amending provision corresponding to—
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(a) the parameters and values listed in Annexes 1A, 1B and 1C to the Sewage Sludge
Directive;

(b) any factors likely to affect the evaluation of those values;
(c) the parameters for analysis referred to in Annexes 2A and 2B to the Sewage Sludge

Directive.
(3)  The provision which may be made under paragraph (1) includes—

(a) requiring a reference to the Annexes to the Sewage Sludge Directive (or a reference
which encompasses those Annexes) to be read as a reference to those Annexes with
modifications;

(b) amending provision which corresponds to that made by the Annexes to the Sewage Sludge
Directive.

(4)  Regulations under paragraph (1) may amend any subordinate legislation.
(5)  The appropriate authority may only exercise the power in paragraph (1) to the extent that the

authority considers it is appropriate to do so as a result of scientific and technical progress.

CHAPTER 10

Consultation

Requirement to consult

46. Before making regulations under this Part, apart from under Chapter 6, the appropriate
authority must consult—

(a) the appropriate agency;
(b) such other persons as the authority considers appropriate.

PART 7
Regulations

Procedure

47.—(1)  Regulations made by the Secretary of State or the Welsh Ministers under these
Regulations are to be made by statutory instrument.

(2)  For regulations made by the Scottish Ministers under these Regulations, see section 27 of the
Interpretation and Legislative Reform (Scotland) Act 2010(31).

(3)  Any power of the Department of Agriculture, Environment and Rural Affairs to make
regulations under these Regulations is exercisable by statutory rule for the purposes of the Statutory
Rules (Northern Ireland) Order 1979(32).

(4)  A statutory instrument containing regulations made by the Secretary of State under these
Regulations is subject to annulment in pursuance of a resolution of either House of Parliament.

(5)  A statutory instrument containing regulations made by the Welsh Ministers under these
Regulations is subject to annulment in pursuance of a resolution of the National Assembly for Wales.

(6)  Regulations made by the Scottish Ministers under these Regulations are subject to the negative
procedure (see section 28 of the Interpretation and Legislative Reform (Scotland) Act 2010).

(31) 2010 asp 10.
(32) S.I. 1979/1573 (N.I. 12).
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(7)  Regulations made by the Department of Agriculture, Environment and Rural Affairs under
these Regulations are subject to negative resolution within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954(33).

Power to make consequential etc. provision

48. Regulations made under these Regulations may—
(a) contain consequential, incidental, supplementary, transitional or saving provision

(including provision amending, repealing or revoking enactments);
(b) make different provision for different purposes.

15th October 2019

George Eustice
Parliamentary Under Secretary of State

Department for Environment, Food and Rural
Affairs

(33) 1954 c. 33 (N.I.). Section 41(6) was amended by S.I. 1999/663.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made in exercise of the powers conferred by the European Union
(Withdrawal) Act 2018 (c. 16) in order to address failures of retained EU law to operate effectively
and other deficiencies (in particular under section 8(2)(b) and (f)) arising from the withdrawal of
the UK from the European Union.
The Regulations provide for legislative functions of the European Commission under various
environmental Directives to be exercisable instead by a public authority in the United Kingdom.
Part 2 contains functions from Directives relating to air quality.
Part 3 contains a function from the Environmental Noise Directive (Directive 2002/49/EC of
the European Parliament and of the Council relating to the assessment and management of
environmental noise).
Part 4 contains functions from the INSPIRE Directive (Directive 2007/2/EC of the European
Parliament and of the Council establishing an Infrastructure for Spatial Information in the European
Community).
Part 5 inserts functions from the Marine Strategy Framework Directive (Directive 2008/56/EC of
the European Parliament and of the Council establishing a framework for community action in the
field of marine environmental policy) into the Marine Strategy Regulations 2010 (S.I. 2010/1627).
Part 6 contains functions from Directives relating to water quality.
Part 7 contains procedural provisions and other supplementary matters relating to the regulation-
making powers.
An impact assessment has not been produced for this instrument as no, or no significant, impact on
the private or voluntary sector is foreseen.
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