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SCHEDULE 6

CONSEQUENTIAL MODIFICATIONS TO SECONDARY LEGISLATION

Occupational Pension Schemes (Contracting-out) Regulations 1996

12.—(1)  The Occupational Pension Schemes (Contracting-out) Regulations 1996(1) are
amended as follows.

(2)  In regulation 1 (citation, commencement and interpretation), omit paragraph (1A)(2).
(3)  In regulation 26(3) (reference scheme: circumstances in which widows’, widowers’ or

surviving civil partners’ pensions need not be payable)—
(a) in paragraph (1)(b), after paragraph (ii) insert “or” and for paragraphs (iii) and (iv)

substitute—
“(iii) lives together as a married couple with another person whom he or she is not

married to or in a civil partnership with,”,
(b) in paragraph (1)(c), for paragraphs (i) and (ii) substitute “living together as a married

couple with another person whom he or she is not married to or in a civil partnership
with.”; and

(c) for paragraph (2) substitute—
“(2)  The following provisions do not apply where the scheme member died before 5th

December 2005—
(a) paragraph (1)(b)(i) so far as it relates to a marriage or remarriage involving two

people of the same sex;
(b) paragraph (1)(b)(ii); and
(c) paragraph (1)(b)(iii) and (1)(c) so far as they relate to the living together of two

people of the same sex.”.
(4)  In regulation 57(4) (circumstances in which widower’s or surviving civil partner’s guaranteed

minimum pension is to be payable)—
(a) in the heading—

(i) after “Circumstances” insert “for the purposes of section 17(6) of the 1993 Act”; and
(ii) after “widower’s” insert “, widow’s”,

(b) in the opening words, after “widower’s” insert “, widow’s”; and
(c) in paragraphs (a), (b) and (c), after “widower” in each place it occurs, insert “, widow”.

(5)  In regulation 58(5) (period for which widower’s or surviving civil partner’s guaranteed
minimum pension is to be payable)—

(a) in the heading—
(i) after “Period” insert “for the purposes of section 17(6) of the 1993 Act”; and

(ii) after “widower’s” insert “, widow’s”,
(b) in paragraph (1)(a) and (c), after “widower’s” insert “, widow’s”;
(c) in paragraph (2)(a), after “widower’s” insert “or widow’s”;

(1) S.I. 1996/1172.
(2) Regulation 1(1A) was inserted by S.I. 2005/2050 and amended by S.I. 2014/107.
(3) Regulation 26 was substituted by S.I. 2005/2050 and amended by S.I. 2014/107.
(4) Regulation 57 was amended by S.I. 2005/2050 and S.I. 2014/107.
(5) Regulation 58 was amended by S.I. 2005/2050 and S.I. 2014/107.
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(d) in paragraph (2)(b), after “widower” insert “or widow”;
(e) in paragraph (2)(c)—

(i) after “widower” insert “, widow”; and
(ii) for paragraphs (i) and (ii) substitute “he or she and another person are living together

as a married couple;”,
(f) in paragraph (2)(d)—

(i) after “widower” insert “or widow”;
(ii) for “he attained” substitute “he or she attained”; and

(iii) for paragraphs (i) and (ii) substitute “he or she and another person whom he or she
was not married to, or in a civil partnership with, were living together as a married
couple; or”,

(g) in paragraph (2)(e), for paragraphs (i) and (ii) substitute “he or she and another person
whom he or she was not married to, or in a civil partnership with, were living together
as a married couple.”; and

(h) for paragraph (3) substitute—
“(3)  The following provisions do not apply where a man became a widower before

5th December 2005—
(a) paragraph (2)(a) so far as it relates to a marriage or remarriage involving two

people of the same sex;
(b) paragraph (2)(b); and
(c) paragraphs (2)(c) and (2)(d) so far as they relate to the living together of two

people of the same sex.”.
(6)  In regulation 59(6) (statutory references to persons entitled to guaranteed minimum pensions:

application to widowers and surviving civil partners)—
(a) in the heading, for “widowers” substitute “widowers, widows of female earners”; and
(b) for the words from “so entitled” to the end substitute—

“so entitled—
(a) by virtue of being a widower of an earner only in the case where the earner and

the widower were both over pensionable age when the earner died;
(b) by virtue of being a widow of a female earner only in the case where the earner

and the widow were both over pensionable age when the earner died; or
(c) by virtue of being the surviving civil partner of an earner only in the case where

the earner and the surviving civil partner were both over pensionable age when
the earner died.”.

(7)  In regulation 69B(7) (conversion of guaranteed minimum pensions into other benefits:
survivors’ benefits)—

(a) in paragraph (2)(b)(ii), for “such a widower” substitute “in a case where section 17(6) of
the 1993 Act applies, such a widower’s, widow’s”;

(b) in paragraph (3)(b)(i), for sub-paragraphs (aa) and (bb) (but not the “nor” following sub-
paragraph (bb)) substitute “another person are living together as a married couple,”; and

(c) for paragraph (4) substitute—

(6) Regulation 59 was amended by the Pensions Act 1995 c.26 (paragraph 47 of Schedule 5), S.I. 2005/2050 and S.I. 2014/107.
(7) Regulation 69B was inserted by S.I. 2009/846 and amended by S.I. 2014/107.
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“(4)  The following provisions do not apply where the earner died before 5th December
2005—

(a) paragraph (3)(b)(i) so far as it relates to the living together of two people of the
same sex;

(b) paragraph (3)(b)(ii)(aa) so far as it relates to a marriage involving two people
of the same sex; and

(c) paragraph (3)(b)(ii)(bb).”.

Commencement Information
I1 Sch. 6 para. 12 in force at 16.12.2014, see art. 1(2)
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