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SCHEDULE 1 Article 2

AMENDMENT OF PROVISIONS RELATING TO
THE BACKDATING OF CERTAIN COURT ORDERS

Matrimonial Causes Act 1973(1)

1. In section 29(2) of the Matrimonial Causes Act 1973(2) (duration of continuing financial
provision orders in favour of children), after the words “any later date” there shall be inserted the
words “or a date ascertained in accordance with subsection (5) or (6) below”.

2. After section 29(4) of that Act there shall be inserted—
“(5) Where—

(a) a maintenance assessment (“the current assessment”) is in force with respect to
a child; and

(b) an application is made under Part II of this Act for a periodical payments or
secured periodical payments order in favour of that child—

(i) in accordance with section 8 of the Child Support Act 1991(3), and

(i1) before the end of the period of 6 months beginning with the making of the
current assessment

the term to be specified in any such order made on that application may be
expressed to begin on, or at any time after, the earliest permitted date.

(6) For the purposes of subsection (5) above, “the earliest permitted date” is whichever
is the later of—

(a) the date 6 months before the application is made; or

(b) the date on which the current assessment took effect or, where successive
maintenance assessments have been continuously in force with respect to a child,
on which the first of those assessments took effect.

(7) Where—
(a) a maintenance assessment ceases to have effect or is cancelled by or under any
provision of the Child Support Act 1991; and

(b) an application is made, before the end of the period of 6 months beginning with
the relevant date, for a periodical payments or secured periodical payments order
in favour of a child with respect to whom that maintenance assessment was in
force immediately before it ceased to have effect or was cancelled,

the term to be specified in any such order made on that application may begin with the date
on which that maintenance assessment ceased to have effect or, as the case may be, the date
with effect from which it was cancelled, or any later date.

(8) In subsection (7)(b) above—

(a) where the maintenance assessment ceased to have effect, the relevant date is the
date on which it so ceased; and

(b) where the maintenance assessment was cancelled, the relevant date is the later
of—

(1) the date on which the person who cancelled it did so, and

1) 1973 c. 18.
(2) Section 29(2) was amended by the Matrimonial and Family Proceedings Act 1984 (c. 42), section 5(4)
(3) 1991 c.48.
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(i1) the date from which the cancellation first had effect.”

3. After section 31(10) of that Act (effective date of variation of certain orders for financial
relief)(4) there shall be inserted—

“(11) Where—

(@)
(b)

(©

(d)

a periodical payments or secured periodical payments order in favour of more
than one child (“the order”) is in force;

the order requires payments specified in it to be made to or for the benefit of more
than one child without apportioning those payments between them;

a maintenance assessment (“the assessment”) is made with respect to one or more,
but not all, of the children with respect to whom those payments are to be made;
and

an application is made, before the end of the period of 6 months beginning with
the date on which the assessment was made, for the variation or discharge of
the order, the court may, in exercise of its powers under this section to vary or
discharge the order, direct that the variation or discharge shall take effect from
the date on which the assessment took effect or any later date.

(12) Where—

(@)

(b)

(©

an order (“the child order”) of a kind prescribed for the purposes of section 10(1)
of the Child Support Act 1991 is affected by a maintenance assessment;

on the date on which the child order became so affected there was in force a
periodical payments or secured periodical payments order (“the spousal order”)
in favour of a party to a marriage having the care of the child in whose favour
the child order was made; and

an application is made, before the end of the period of 6 months beginning with
the date on which the maintenance assessment was made, for the spousal order
to be varied or discharged,

the court may, in exercise of its powers under this section to vary or discharge the spousal
order, direct that the variation or discharge shall take effect from the date on which the child
order became so affected or any later date.

(13) For the purposes of subsection (12) above, an order is affected if it ceases to have
effect or is modified by or under section 10 of the Child Support Act 1991.

(14) Subsections (11) and (12) above are without prejudice to any other power of the
court to direct that the variation of discharge of an order under this section shall take effect
from a date earlier than that on which the order for variation or discharge was made.”

4. In section 52(1) of that Act (interpretation), after the definition of “education” there shall be

inserted—

13133

maintenance assessment” has the same meaning as it has in the Child Support Act 1991

by virtue of section 54 of that Act as read with any regulations in force under that section.”

Domestic Proceedings and Magistrates' Courts Act 1978(5)

4. In section 5(2) of the Domestic Proceedings and Magistrates' Courts Act 1978 (duration of
orders for financial provision for children), after the words “any later date” there shall be inserted
the words “or a date ascertained in accordance with subsection (5) or (6) below.”.

(4) Section 31(10) was inserted by the Matrimonial and Family Proceedings Act 1984 (c. 42), section 6(4).

(5) 1978¢.22.
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5. After section 5(4) of that Act there shall be inserted—
“(5) Where—
(a) a maintenance assessment (“the current assessment”) is in force with respect to
a child; and
(b) an application is made for an order under section 2(1)(c) of this Act—
(1) in accordance with section 8 of the Child Support Act 1991(6); and

(i1) before the end of the period of 6 months beginning with the making of the
current assessment,

the term to be specified in any such order made on that application may be
expressed to begin on, or at any time after, the earliest permitted date.

(6) For the purposes of subsection (5) above, “the earliest permitted date” is whichever
is the later of—

(a) the date 6 months before the application is made; or

(b) the date on which the current assessment took effect or, where successive
maintenance assessments have been continuously in force with respect to a child,
on which the first of those assessments took effect.

(7) Where—

(a) a maintenance assessment ceases to have effect or is cancelled by or under any

provision of the Child Support Act 1991; and

(b) an application is made, before the end of the period of 6 months beginning with
the relevant date, for an order under section 2(1)(c) of this Act in relation to a
child with respect to whom that maintenance assessment was in force immediately
before it ceased to have effect or was cancelled,

the term to be specified in any such order, or in any interim order under section 19 of'this Act,
made on that application, may begin with the date on which that maintenance assessment
ceased to have effect or, as the case may be, the date with effect from which it was cancelled,
or any later date.

(8) In subsection (7)(b) above—

(a) where the maintenance assessment ceased to have effect, the relevant date is the
date on which it so ceased; and

(b) where the maintenance assessment was cancelled, the relevant date is the later
of—

(i) the date on which the person who cancelled it did so, and

(i) the date from which the cancellation first had effect.”

6. In section 19(3) of that Act (duration of interim orders), for the words “, not being” there shall
be substituted the words “except that, subject to section 5(5) and (6) of this Act, the date shall not be”.

7. In section 20(9) of that Act (effective date of variation of orders for periodical payments)(7),
for the words “, not being” there shall be substituted “except that, subject to subsections (9A) and
(9B) below, the date shall not be”.

8. After section 20(9) of that Act there shall be inserted—
“(9A) Where—

(a) there is in force an order (“the order”)—

(6) 1991 c.48.
(7) Section 20(9) was amended by the Children Act 1989, Schedule 15.
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(1) under section 2(1)(c) of this Act,

(i1) under section 6(1) of this Act making provision of a kind mentioned in
paragraph (c) of section 6(2) of this Act (regardless of whether it makes
provision of any other kind mentioned in that paragraph),

(ii1) under section 7(2)(b) of this Act, or

(iv) which is an interim maintenance order under which the payments are to be
made to a child or to the applicant for the benefit of a child;

(b) the order requires payments specified in it to be made to or for the benefit of more
than one child without apportioning those payments between them;

(c) amaintenance assessment (“the assessment”) is made with respect to one or more,
but not all, of the children with respect to whom those payments are to be made;
and

(d) an application is made, before the end of the period of 6 months beginning with
the date on which the assessment was made, for the variation or revocation of
the order,

the court may, in exercise of its powers under this section to vary or revoke the order, direct
that the variation or revocation shall take effect from the date on which the assessment took
effect or any later date.

(9B) Where—

(a) an order (“the child order”) of a kind prescribed for the purposes of section 10(1)
of the Child Support Act 1991 is affected by a maintenance assessment;

(b) on the date on which the child order became so affected there was in force an
order (“the spousal order”)—

(1) under section 2(1)(a) of this Act,

(i1) under section 6(1) of this Act making provision of a kind mentioned in
section 6(2)(a) of this Act (regardless of whether it makes provision of any
other kind mentioned in that paragraph),

(ii1) under section 7(2)(a) of this Act, or

(iv) which is an interim maintenance order under which the payments are to be
made to the applicant (otherwise than for the benefit of a child); and

(c) an application is made, before the end of the period of 6 months beginning with
the date on which the maintenance assessment was made, for the spousal order
to be varied or revoked,

the court may, in exercise of its powers under this section to vary or revoke the spousal
order, direct that the variation or revocation shall take effect from the date on which the
child order became so affected or any later date.

(9C) For the purposes of subsection (9B) above, an order is affected if it ceases to have
effect or is modified by or under section 10 of the Child Support Act 1991.”

9. Insection 88 of that Act (interpretation), after the definition of “magistrates’ court maintenance
order”(8) there shall be inserted—

(3173

maintenance assessment” has the same meaning as it has in the Child Support Act 1991
by virtue of section 54 of that Act as read with any regulations in force under that section.”

(8) That definition was inserted by the Family Law Reform Act 1987, Schedule 2, paragraph 71.
4



Document Generated: 2024-02-12
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Children Act 1989(9)

10. In paragraph 3(1) of Schedule 1 to the Children Act 1989 (duration of orders for financial
relief), after the words “any later date” there shall be inserted “or a date ascertained in accordance
with sub-paragraph (5) or (6)”.

11. After paragraph 3(4) of that Schedule there shall be inserted—
“(5) Where—
(a) a maintenance assessment (“the current assessment”) is in force with respect to
a child; and

(b) anapplication is made for an order under paragraph 1(2)(a) or (b) of this Schedule
for periodical payments in favour of that child—

(i) in accordance with section 8 of the Child Support Act 1991(10); and

(i1) before the end of the period of 6 months beginning with the making of the
current assessment,

the term to be specified in any such order made on that application may be
expressed to begin on, or at any time after, the earliest permitted date.

(6) For the purposes of subsection (5) above, “the earliest permitted date” is whichever
is the later of—

(a) the date 6 months before the application is made; or

(b) the date on which the current assessment took effect or, where successive
maintenance assessments have been continuously in force with respect to a child,
on which the first of those assessments took effect.

(7) Where—

(a) a maintenance assessment ceases to have effect or is cancelled by or under any
provision of the Child Support Act 1991, and

(b) an application is made, before the end of the period of 6 months beginning with
the relevant date, for an order for periodical payments under paragraph 1(2)(a) or
(b) in favour of a child with respect to whom that maintenance assessment was in
force immediately before it ceased to have effect or was cancelled,

the term to be specified in any such order, or in any interim order under paragraph 9, made
on that application may begin with the date on which that maintenance assessment ceased
to have effect or, as the case may be, the date with effect from which it was cancelled, or
any later date.

(8) In sub-paragraph (7)(b)—

(a) where the maintenance assessment ceased to have effect, the relevant date is the
date on which it so ceased; and

(b) where the maintenance assessment was cancelled, the relevant date is the later
of—

(i) the date on which the person who cancelled it did so, and
(i1) the date from which the cancellation first had effect.”
12. In paragraph 6(3) of that Schedule (effective date of variation of orders for periodical

payments), for the words “, not being” there shall be substituted “except that, subject to sub-
paragraph (9), the date shall not be”.

(9) 1989 c.4l1.
(10) 1991 c. 48.
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13. After paragraph 6(8) of that Schedule, there shall be inserted—
“(9) Where—

(a) an order under paragraph 1(2)(a) or (b) for the making or securing of periodical
payments in favour of more than one child (“the order”) is in force;

(b) the order requires payments specified in it to be made to or for the benefit of more
than one child without apportioning those payments between them;

(c) amaintenance assessment (“the assessment”) is made with respect to one or more,
but not all, of the children with respect to whom those payments are to be made;
and

(d) an application is made, before the end of the period of 6 months beginning with
the date on which the assessment was made, for the variation or discharge of the
order,

the court may, in exercise of its powers under paragraph 1 to vary or discharge the order,
direct that the variation or discharge shall take effect from the date on which the assessment
took effect or any later date.”

14. Inparagraph 9(2) of that Schedule (effective date of interim orders) for the words ““,not being”
there shall be substituted “except that, subject to paragraph 3(5) and (6), the date shall not be”.

15. After paragraph 16(2) of that Schedule (interpretation), there shall be inserted—

“(3) In this Schedule, “maintenance assessment” has the same meaning as it has in the
Child Support Act 1991 by virtue of section 54 of that Act as read with any regulations in
force under that section.”



