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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6: Education

Chapter 1: Schools

Section 85: Pupils: admission and treatment, etc.

Effect

292. This section makes it unlawful for the responsible body of a school to discriminate
against, harass or victimise a pupil or prospective pupil in relation to the terms on
which it offers him or her admission, by not admitting him or her, or in the way it
treats the pupil once admitted. The responsible body for a maintained school is the local
authority or the governing body, and for an independent educational institution or a
non-maintained special school is the proprietor.

293. It also imposes on the responsible body of a school the duty to make reasonable
adjustments for disabled pupils and prospective disabled pupils.

294. However, the prohibition on harassment of pupils or prospective pupils does not cover
gender reassignment, sexual orientation or religion or belief.

Background

295. This section is primarily designed to replicate the effect of provisions in current
legislation applying to schools. In addition, it extends protection from discrimination
to transsexual pupils and pupils who become pregnant.

Examples

• A school refuses to let a gay pupil become a prefect because of his sexual orientation. This
would be direct discrimination.

• A selective school imposes a higher standard for admission to applicants from an ethnic
minority background, or to girls. This would be direct discrimination.

• A pupil alleges, in good faith, that his school has discriminated against him because of
his religion (for example claiming that he is given worse marks than other pupils because
he is Jewish), so the school punishes him by making him do a detention. This would be
victimisation.

• A teacher ridicules a particular pupil in class because of his disability, or makes comments
which have the result of making the girls in the class feel embarrassed and humiliated. This
would be harassment.
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