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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5: Work

Chapter 3: Equality of terms

Section 76: Exclusion of pregnancy and maternity discrimination provisions

Effect

265. This section provides that the pregnancy and maternity discrimination provisions of the
Act do not apply where a maternity clause or rule operates.

266. The maternity discrimination provisions prohibit discrimination in relation to non-
contractual pay and benefits such as promotion, transfer and training and in relation to
offers of employment or appointment.

267. The maternity equality clause provisions operate only in relation to terms of a contract
of employment, the terms of appointment to a personal or public office and the terms
of service of members of the armed forces and do so by including an equality clause to
modify terms governing maternity-related pay.

Background

268. This provision explains the relationship between the two sets of provisions and
is intended to ensure that they provide seamless protection against pregnancy and
maternity-related inequality.

Example

• A woman who is in line for promotion tells her employer that she is pregnant. The employer
tells the woman he will not promote her because she is likely to be absent on maternity
leave during a very busy period. This will be direct pregnancy discrimination.
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