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Financial Services and Markets Act 2000

2000 CHAPTER 8

[F'"PART 12A

POWERS EXERCISABLE IN RELATION TO PARENT UNDERTAKINGS

Power of direction

[F'192C Power to direct qualifying parent undertaking
(1) The appropriate regulator may give a direction under this section to a qualifying parent
undertaking if either the general condition or the consolidated supervision condition
is satisfied.

(2) The general condition is that the appropriate regulator considers that it is desirable to
give the direction in order to advance—
(a) in the case of the FCA, one or more of its operational objectives;
(b) in the case of the PRA, any of its objectives.

(3) The consolidated supervision condition is that—

(a) the appropriate regulator is the competent authority for the purpose of
consolidated supervision that is required, in relation to some or all of the
members of the group of a qualifying authorised person, in pursuance of any
of the directives mentioned in section 3M(3), and

(b) the appropriate regulator considers that the giving of the direction is desirable
for the purpose of the effective consolidated supervision of the group.

(4) In subsection (3)(a) “consolidated supervision” includes supplemental supervision.

(5) In deciding whether to give a direction under this section, a regulator must have
regard—
(a) to the desirability where practicable of exercising its powers in relation to
authorised persons or recognised investment exchanges rather than its powers
under this section, and
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(b) to the principle that a burden or restriction which is imposed on a person
should be proportionate to the benefits, considered in general terms, which
are expected to result from its imposition.

(6) “The appropriate regulator” means—
(a) where a direction relates to a qualifying authorised person or recognised
investment exchange who is a PRA-authorised person, the FCA or the PRA;
(b) in any other case, the FCA.]
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