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Insolvency Act 1986
1986 CHAPTER 45

PART III

RECEIVERSHIP

CHAPTER I

RECEIVERS AND MANAGERS (ENGLAND AND WALES)

Administrative receivers: general

44 Agency and liability for contracts.

(1) The administrative receiver of a company—
(a) is deemed to be the company’s agent, unless and until the company goes into

liquidation;
(b) is personally liable on any contract entered into by him in the carrying out of

his functions (except in so far as the contract otherwise provides) and [F1, to
the extent of any qualifying liability,]on any contract of employment adopted
by him in the carrying out of those functions; and

(c) is entitled in respect of that liability to an indemnity out of the assets of the
company.

(2) For the purposes of subsection (1)(b) the administrative receiver is not to be taken to
have adopted a contract of employment by reason of anything done or omitted to be
done within 14 days after his appointment.

[F2(2A) For the purposes of subsection (1)(b), a liability under a contract of employment is a
qualifying liability if—

(a) it is a liability to pay a sum by way of wages or salary or contribution to an
occupational pension scheme,

(b) it is incurred while the administrative receiver is in office, and
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(c) it is in respect of services rendered wholly or partly after the adoption of the
contract.

(2B) Where a sum payable in respect of a liability which is a qualifying liability for the
purposes of subsection (1)(b) is payable in respect of services rendered partly before
and partly after the adoption of the contract, liability under subsection (1)(b) shall only
extend to so much of the sum as is payable in respect of services rendered after the
adoption of the contract.

(2C) For the purposes of subsections (2A) and (2B)—
(a) wages or salary payable in respect of a period of holiday or absence from work

through sickness or other good cause are deemed to be wages or (as the case
may be) salary in respect of services rendered in that period, and

(b) a sum payable in lieu of holiday is deemed to be wages or (as the case may
be) salary in respect of services rendered in the period by reference to which
the holiday entitlement arose.

F3(2D) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .]

(3) This section does not limit any right to indemnity which the administrative receiver
would have apart from it, nor limit his liability on contracts entered into or adopted
without authority, nor confer any right to indemnity in respect of that liability.

Textual Amendments
F1 Words in s. 44(1)(b) inserted (24.3.1994 with effect in relation to contracts of employment adopted on

or after 15.3.1994) by 1994 c. 7, s. 2(2)(4)
F2 S. 44(2A)-(2D) inserted (24.3.1994 with effect in relation to contracts of employment adopted on or

after 15.3.1994) by 1994 c. 7, s. 2(3)(4)
F3 S. 44(2D) omitted (26.5.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(3)(n), Sch. 6 para.

26

http://www.legislation.gov.uk/id/ukpga/1994/7
http://www.legislation.gov.uk/id/ukpga/1994/7/section/2/2/4
http://www.legislation.gov.uk/id/ukpga/1994/7
http://www.legislation.gov.uk/id/ukpga/1994/7/section/2/3/4
http://www.legislation.gov.uk/id/ukpga/2015/20
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115/3/n
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/6/paragraph/26
http://www.legislation.gov.uk/id/ukpga/2015/20/schedule/6/paragraph/26


Insolvency Act 1986 (c. 45)
Document Generated: 2024-06-26

3

Changes to legislation: 
Insolvency Act 1986, Section 44 is up to date with all changes known to be in force on or before
26 June 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
– Act amendment to earlier affecting provision S.I. 1986/1999, art. 3, Sch. 1 Pt. 2 by

S.I. 2017/1119 Sch. 3 para. 1
– Act savings and transitional provisions for amendments by S.I. 2022/1166 by S.I.

2022/1172 Regulations
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 41HB(2) words substituted by 2018 c. 14 s. 1(3)(b)

http://www.legislation.gov.uk/id/uksi/2017/1119
http://www.legislation.gov.uk/id/uksi/2017/1119/schedule/3
http://www.legislation.gov.uk/id/uksi/2017/1119/schedule/3/paragraph/1
http://www.legislation.gov.uk/id/wsi/2022/1172
http://www.legislation.gov.uk/id/wsi/2022/1172
http://www.legislation.gov.uk/id/ukpga/2018/14
http://www.legislation.gov.uk/id/ukpga/2018/14/section/1/3/b

