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Patents Act 1977
1977 CHAPTER 37

PART I

NEW DOMESTIC LAW

Licences of right and compulsory licences

49 Provisions about licences under s. 48.

(1) Where the comptroller is satisfied, on an application made under section 48 above in
respect of a patent, that the manufacture, use or disposal of materials not protected by
the patent is unfairly prejudiced by reason of conditions imposed by the proprietor of
the patent on the grant of licences under the patent, or on the disposal or use of the
patented product or the use of the patented process, he may (subject to the provisions
of that section) order the grant of licences under the patent to such customers of the
applicant as he thinks fit as well as to the applicant.

(2) Where an application under section 48 above is made in respect of a patent by a person
who holds a licence under the patent, the comptroller—

(a) may, if he orders the grant of a licence to the applicant, order the existing
licence to be cancelled, or

(b) may, instead of ordering the grant of a licence to the applicant, order the
existing licence to be amended.

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F1

(4) Section 46(4) and (5) above shall apply to a licence granted in pursuance of an order
under section 48 above and to a licence granted by virtue of an entry under that section
as it applies to a licence granted by virtue of an entry under section 46 above.
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Textual Amendments
F1 S. 49(3) repealed by Copyright, Designs and Patents Act 1988 (c. 48, SIF 67A), ss. 295, 303(2), Sch. 5

para. 13, Sch. 8

http://www.legislation.gov.uk/id/ukpga/1988/48
http://www.legislation.gov.uk/id/ukpga/1988/48/section/295
http://www.legislation.gov.uk/id/ukpga/1988/48/section/303/2
http://www.legislation.gov.uk/id/ukpga/1988/48/schedule/5/paragraph/13
http://www.legislation.gov.uk/id/ukpga/1988/48/schedule/5/paragraph/13
http://www.legislation.gov.uk/id/ukpga/1988/48/schedule/8


Patents Act 1977 (c. 37)
Document Generated: 2024-06-02

3

Changes to legislation: 
Patents Act 1977, Section 49 is up to date with all changes known to be in force on or before 02
June 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 56(4)(a)(iiia) and word added by S.I. 2006/1056 Sch. para. 2(b) (This amendment

comes into force on the day on which 2005 asp 13, s. 20 comes into force, see art.
1(2)(b))

– s. 63(3)(a) words in s. 63(3) renumbered as s. 63(3)(a) by 2004 c. 16 s. 2(4)
(Amendment not applied to legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by
S.I. 2006/1028, art. 2(4), Sch. 4)

– s. 63(3)(b) and word inserted by 2004 c. 16 s. 2(4) (Amendment not applied to
legislation.gov.uk. S. 2(4) was repealed (29.4.2006) by S.I. 2006/1028, art. 2(4), Sch.
4)

http://www.legislation.gov.uk/id/uksi/2006/1056
http://www.legislation.gov.uk/id/uksi/2006/1056/schedule
http://www.legislation.gov.uk/id/uksi/2006/1056/schedule/paragraph/2/b
http://www.legislation.gov.uk/id/ukpga/2004/16
http://www.legislation.gov.uk/id/ukpga/2004/16/section/2/4
http://www.legislation.gov.uk/id/ukpga/2004/16
http://www.legislation.gov.uk/id/ukpga/2004/16/section/2/4

