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SCOTTISH STATUTORY INSTRUMENTS

2005 No. 648
SHERIFF COURT

Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim
Rules) Amendment (Miscellaneous) 2005

Made S 14th December 2005
Coming into force - - 2nd January 2006

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 1971(1), and of all other powers enabling them in that behalf,
having approved draft rules submitted to them by the Sheriff Court Rules Council in accordance
with section 34 of that Act, do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Ordinary Cause, Summary
Application, Summary Cause and Small Claim Rules) Amendment (Miscellaneous) 2005 and shall
come into force on 2nd January 2006.

(2) This Act of Sederunt shall be inserted in the Books of Sederunt.

Amendment of Ordinary Cause Rules

2.—(1) The Ordinary Cause Rules in Schedule 1 to the Sheriff Courts (Scotland) Act 1907(2)
are amended in accordance with sub-paragraphs (2) to (4).

(2) In rule 33.27A(1) (applications for European matrimonial certificates)(3) for “sherift”
substitute “sheriff clerk”.

(3) In rule 33.93 (intimation to Principal Reporter) for “that section” substitute “section 52 of
that Act”.

(4) In Appendix 1—

(1) 1971 c. 58. Section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2), the Adults with Incapacity (Scotland) Act 2000 (asp 4), schedule 5, paragraph 13 and the Debt
Arrangement and Attachment (Scotland) Act 2002 (asp 17), section 43 and was extended by the Child Support Act 1991
(c. 48), sections 39(2) and 49 and the Vulnerable Witnesses (Scotland) Act 2004 (asp 3), section 14(2).

(2) 1907 c. 51. Schedule 1 was substituted by S.1.1993/1956 and amended by S.I. 1996/2167 and 2445, S.S.I. 2000/239 and 408,
2001/8 and 144, 2002/7, 128 and 566, 2003/25 and 26, 2004/197 and 350 and 2005/20, 189 and 638.

(3) Rule 33.27A was inserted by S.S.1. 2001/144.
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(a) for Form G11 substitute the form set out in Schedule 1 to this Act of Sederunt; and
(b) for Form F26 substitute the form set out in Schedule 2 to this Act of Sederunt(4).

Amendment of Summary Application Rules

3.—(1) The Act of Sederunt (Summary Applications, Statutory Applications and Appeals etc.
Rules) 1999(5) is amended in accordance with sub-paragraphs (2) and (3).

(2) In Part IX of Chapter 3 (Proceeds of Crime (Scotland) Act 1995) sub-paragraph (a) of rule
3.9.3(2) (note for recall or variation of restraint orders) shall be omitted.

(3) In Part XXVI of Chapter 3 (Protection of Children (Scotland) Act 2003)(6), rules 3.25.1 to
3.25.6 shall be renumbered as rules 3.26.1 to 3.26.6.

Amendment of Summary Cause Rules

4.—(1) The Act of Sederunt (Summary Cause Rules) 2002(7) is amended in accordance with
sub-paragraph (2).

(2) In Appendix 1, for Form 24 substitute the form set out in Schedule 3 to this Act of Sederunt.

Amendment of Small Claim Rules

5.—(1) The Act of Sederunt (Small Claim Rules) 2002(8) is amended in accordance with sub-
paragraphs (2) and (3).

(2) For rule 21.6(1) (expenses) there shall be substituted—

“21.6.—(1) This rule applies, subject to section 36B of the 1971 Act(9), to the
determination of expenses—

(a) in a claim, where the defender has—
(1) not stated a defence;
(i1) having stated a defence, has not proceeded with it; or
(ii1) having stated a defence, has not acted in good faith as to its merits;

(b) in a claim where there has been unreasonable conduct on the part of a party to
that claim in relation to the proceedings or the claim; or

(c) in an appeal to the sheriff principal.”
(3) In Appendix 1 for Form 15 substitute the form set out in Schedule 4 to this Act of Sederunt.

Edinburgh A.C. Hamilton
14th December 2005 Lord President I.P.D.

(4) Form F26 was amended by S.S.I. 2000/239.

(5) S.1. 1999/929, amended by S.S.I. 2000/148 and 387, 2001/142, 2002/7, 129, 130, 146 and 563, 2003/26, 27, 98, 261, 319,
346 and 556, 2004/197, 222, 334 and 455, 2005/61, 473 and 504.

(6) Part XXVI was inserted by S.S.1. 2004/334.

(7) S.S.I1.2002/132, amended by S.S.1. 2002/516, 2003/26 and 2004/197.

(8) S.S.I.2002/133, amended by S.S.I. 2003/26 and 2004/197.

(9) Section 36B of the Sheriff Courts (Scotland) Act 1971 was inserted by section 18(2) of the Law Reform (Miscellaneous
Provisions) (Scotland) Act 1985 (c. 73) and amended by article 2 of the Schedule to S.I. 1999/678.
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SCHEDULE 1

Rule 28.3(1)

FORM Gl11

Form of notice in optional procedure for commission and diligence

Crcder by the Shenill Coury an dieerd aedidross) Courl vl 1
In the cause
[AB] fidesig ) Punsusr
diain,
[ ] [edendga) Ihelender

T €izewary kit cifeed clewigpuationy of paoriy o faeties o fuver, Srong whaokl dociemite are Sosiht 1o
Ee recoversd)
You are given nolice hal you are required o produce 1o the shen T clerl al the above addres:

wilhin seven diys ol Dnvory dode oe which sendfcs was execnlasd &H Rl 3,020 relating o
ool service o iRt

i1y this order which gmsr be prodduced intoet;

23 a cortlicale sged aud connpdatod e warng ol e oo apprended e this nouss,
amied

(3 all documenes n vour possession fallng withn the anclesed specification, with
an wrventiny of such doouments sigoed by vou relating 1o dus ocder and vour
certificate.

Prochueiion miy be imede Ty Todping the documegnts il e shen T elerls gl the above addre sy, by
Posting hern Dy registered post or the lims) lass recorded delivery service addressed o Tw shaalT
clork al e gl addrgys,

TRl [EREAFT A b S

Soliciter Lor pany Cedd dlesioncdicn
red DursdFewy aeledrans of the solieiior
Jor the  parmy dn o whose  favone
crpnisrion wad diligeace granted

NOTE

7y eloom conntidentialivy loa any o 1he docoments pocdioced by yow. duch docamicnls most
neveriheles: be produced, ol muy be placed 0w special seuled packel by themselves, marked
“ronlidential™,

Claime o neecssary oullays within coriain specilicd Tmils may b paid, Cladms shoold Dy mads
i waineg i e persent who Bas odsained o orcer Mal yon prerloee e docomiena.
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CTRTIFICATIE

T hereby cerlily wilh releranee b e order of the ShenlT Court wl (irsee! pioce of sherfff ooy in
the uuse dinved conrf rafe ok amald e relalive specilicalion of docinmenls, served upon me and
miarkad respectively X and ¥

CTrthat 1l dogurnents ahich gme produeed s which yre womnDered i e mvendory signged by toe
and marked Zogrg ihe whole doecuments iy pessession Falling undor e speci Healion [or Tat T
have e docummenia iy possss<aon Ealling sl tha apeecilication ]

(23 thal, w the bear of wy kneseledse and belief, there are in essenee cler docaroenls Tallng
wllitne L apectlicalicae bat o mo oy possosasem, nancly (faserille tham By refaranee o one or
more of the desoripiions of docieeends e e seecification), which wore Tasl seon Ty me onor
dhboul Gse st dafe, Al Gavert poce ) i i hands of Cneers e cmd acdelresa of thee peesor) |or
Tl T ke o the exiatimne of o docurrenls i the possessiom  une persom, aiher than towsell
wltich Pl il tha specicaion |,

Signed

SCHEDULE 2

Rules 33.11(1) and 33.34(2)(a)
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FORM F26

Form of notice of intention to defend in family action

NOTICT O INTIENTON O DTENTD

PART A
PART A Lol el No, Pl ol expiry of period
{This section to be completed by the i
pursuer’s soliciier bels sormvies.) Im g yclion broughlin

Sl T Courl.
[Lresert aunee anad usiness addresa
GF SedieiTar fog Mt i f|

[*ursyer

[ delender
Diate of servioe:

PARTE

{This section Lo be commpleteld by the delemiler o delemler’s solicitor, and bolh paris of the
[ Lo be relurnel 1o the Sherill Clerk at the above Sheridl Cowrt on or helore the date of
expiry of the perind of notice referred to in Part A above.)

dfesert place aadd dase)

[ akert ey geaetion gl ddresyh, Dxefonder, natends 1o
ta) challems the qurisdiction ol the courl;
by oppose o edive e nitial weit;
(e make aclaim:

fdy seek wn vrder:
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1 the aeticn against bun [o0 her] rosed by [ALD, Gasert desienation qand aoifrers). Parsuer.

PART C

{ Thig section bt be campleted by the defender or the defender®s solicitor where an order
undcer section 11 of the Children {Scotland p Act 1K in 1espect of a child is opposed by the
detender).

Do YOU WISIT TO GEPOST TIIE MAKING O ANY ORIER CRAVED BY TIIE PURSTTR
IN RESPECT OFF A CTIILDY

RN

“elete wi apprepriate

0 wrn answerod YHS beoe abone gueslion. please sae bere e crder{st which you weish i
opposss aned s negsons vy the coumt houkd nol mmake such omderisd

PART D

i Thix section t» be completed by the delender or lhe delender’s solicitor where an ovder
under sweetion 11 of the Chililren {Scollaml} Acet 1995 in respeeet of a child is soughi by the
ilelender).

0 Y0 WISH THE COURT TRy MAKE ANY ORDER UNTER SECITON 11 OF THE
CHITREEN (3COTT AN ACTT 12595 TN RESPECT OF A CHILTY,

YES/MO*

Flelohe e apprepridl

IC vou amswersd YES 10 the above question. please stale here e oder(s) wlich yvou wish he
court 1o e ad the reisons why the courl should meke such ordens).
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PART L&

ITF Y¥OU IIAVE COMPLETICD PART ID OO0 TION TORM YOU MUST INCLUDLE LITIICR
CRAN (T OR (20 BELOW (rdeleie as approprialsy

CEFE Warrann or indrmadon of nolice iwowerns of o 19 om0 s child(oeng aseree lf pawleis)
QA s el el 1% soweth,

(2% | seek fo dispense widh indmanon on the childimen) Gasere el namery ond dagets) of Bt
for the fallewsing reasoms:—

Signed
[CI0] Detender [or [2.Y.] i desigaetion aad usinesy addrasy

soliciler G Pelender]

SCHEDULE 3

Rule 18.2(1)
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FORM 24

Order by the court and certificate in optional procedure for recovery of documents

sl Court, Syl i colifrers )

In the canse (et el v
in which
AR tdesinnt is the pursuer
arul
C Ly (fesiga) 15 the detender

Tov inewne widd desigietion of poarty o haver fron whoa the docusienis are sowaln to be
reitereredl)

You ace regquired o produee toothe shenff cleck ae {ofdfrees) within dags of the servce 1pen
v of this ardor:

{1y This arder iself (which mnst be prodoced mrace);

(23 The certilicals imgrked "B giuched;

£ 31 AT documents within your possession covergad by the specilicution which is cncloseds und
(41 A st of thase documwents.

Yon can produoce the itents Listed ahove either:
(ad hy dehvering thom oo sherilT elerk an the address sbwmwn abewes: or

(b seding Them o e sherill el by regislergd or recorded delivery posd,

LAl (Nigrattre, s, el ess drd e oRatieal 0F e rioal 3ereTg ovders

FLEASE NOTE:

M yean it combidemiiglity Tor any o the Jucwmends prodoced By yonn, yon st 5601 procdes
(hemy, Howeewver, they tisgy Be placed ey separane crvecTope by o Tves, rosrkaad “combGdionnigl™,
The: gl will, 0 ngeesaarsy, docide whoher e civeelope shoold B opendd o v,

Cladrig lor necossary aullays willin cortam spocified brodls way be padd. Clams showald be mades
irewrining 1o e persen wdo bas obtained an oeder hal yoopacdoce e docunenls.
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CERTIVICATE
13
Shoral 1 Courl, Tendaes dad dddress)
In the cunse foowr raf nod
11 which
AR (pesfyrl s the pursger
aid
C'LY (diesfen™ 18 the defender.

Cirder for recovery of deocuments dated. ..

Weilh telerence o tie abwnee order and relative apeetlicaliva oo docwineds, | eoerlily:
¥ dalare i apprGpeaty

“that the docwments prodheed herewith wncd the 11 sigonesd by ome wehich accompanizs Therm ans ol
the decnments L me possession which fall wodor the specification,

=T have no documents o my possession talliop under the specification.

o helicws thal theesy are other decumenis Balling walin the apecilicarom wlich arc mcol inomy
posacssion.  Thear dewumenis are il ey dfocmsenie e decorbad r the spectficanon ] TThose
dociinents were Tayl seen by e on et in e possession of {ncove gned address of
xL.i'.Ef'."!.'.f_.'ﬂ'.."r.::(Jfr'.'lnf.'{q'r‘.'._".'_ U kf.'.f_J'I.Er‘l}.

* 1 kncw ol o ducnnenls flling within e spoegilicalion which anz in the possession ol uny olther
[T

LRTRREd (e

SCHEDULE 4

Rule 17.2(1)
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FORM 15

Order by the court and certificate in optional procedure for recovery of documents

Sheri T et al (pferse)
I the clati feavee? pefl mocs
inwhich
AR (fesignbis the pasusr
aml
CIx idayion} s the detender

To Crakite wrd deslenedion of pary o haver Jrom whore the docwmenty are songht o be
recgre e,

Yo e horehy reguited o prodiee oo e sheril clerk al Gadidfeess) willin days of 1he sorvien
upre o ol s oeder:

L. lus ceder usell Cwluel mase b produeed iiacty:

2. The centificate marked “B attached.

3, A dovuments within yoor possossion coneered by b spociBicaion which is cnclesed: aiml
4o A st ol those documents.

Yo can produce e e listed dhove either:
(a) by dehvering e wethe sherilT elork al the adidress shevan ahowve, oo

(bh seding thern o e sherill Slerk Dy regislerad or reconded delivery posl,

e [ofgalaire. Rafms, addfres dod destond (R 0F peF s serifug Ader)

PLEASE NOTE:

I yon elaime conlidendiglivy Tor any ol the docurments producad by yows vou st sl produac:
hem, Hoaever, they gy e placed in g separdle eovelope B themselves, marked Sconlidential™,
Thae et will, a0 megsosgstry, diociche e the coselope shonld B openced e mol,

Whoere the persoene ordering you Wy produce the decwoent is ool the sherill elok, claims Jor
nceessary cmllays willhin cortnn specified lmil: may be pad. Claims shoold be imade o1 woiling
tw the person who hs otained anorder il you producs he documents,
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CERTIFICATE

Slweriff Couee ae {pfacd)
L the clodim (corerd el ne)
in which
Ald (e sige 1a he purswer
anil
CT} {cheaigea 15 the defender

Ol Por vovoveory ol desaninly dilad Faserr de i,

WL reforonce o e above coder ond relauve specificanen ol docurmenls, | herchy corily:

* bt the docwnenls produced berewilh amd e Js0 signed by me which soccnipunes tbem ars all
the documents b my possession wloch tall under e specitication.

* T hewe oo decomsents 0 my possession falling uoder die specification.

=0 believe Meal there are chhar docends Talling wallon Qe spraaiication sIache yre nol 1oy
possoysion, Tlese docurmenis are (e che docrmenns ay deyerifedd fn tie specificofon, ) These
documents werg last veen by e on (el e pessession o (e and addness of
personfcoany, if aowe).

1 knew ol no docments Falling within the specilieation shich arg in (he possesysion o gy other
[rson,

Eidedere uy gppropTIoie

[FeetFie | Coleans )

EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt makes miscellaneous amendments to the rules of procedure in the sheriff court.
It amends the Ordinary Cause Rules, the Summary Applications, Statutory Applications and Appeals
etc. Rules, the Summary Cause Rules and the Small Claim Rules.

Amendments are made to the forms of notice or order in optional procedure for the recovery of
documents in each of the Ordinary Cause Rules, Summary Cause Rules and Small Claims Rules

11



Document Generated: 2023-08-15
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(Forms G11, 24 and 15, respectively) by the addition of a note regarding expenses recoverable for
any necessary outlays incurred by havers.

In addition—
(a) the Ordinary Cause Rules are amended by—
(i) the substitution of Form 26 with the revised Form F26 set out in Schedule 2; and

(i1) the substitution of an incorrect reference in rule 33.93 with the correct reference to
section 52 of the Children (Scotland) Act 1995;

(b) the Summary Application Rules are amended by—

(i) the deletion of rule 3.9.9(2)(a) imposing a time limit of 21 days after service for
lodging a note to vary or recall a restraint order; and

(i1) renumbering rules 3.25.1 to 3.25.6 of Part XX VI of Chapter 3 of those Rules as rules
3.26.1 t0 3.26.6; and

(c) Rule 21.6(1) of the Small Claims Rules is amended to correspond with the exception
contained in section 36B of the Sheriff Courts (Scotland) Act 1971.
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