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SCOTTISH STATUTORY INSTRUMENTS

2005 No. 638
SHERIFF COURT

Act of Sederunt (Ordinary Cause Rules)
Amendment (Civil Partnership Act 2004) 2005

Made - - - - 7th December 2005
Coming into force - - 8th December 2005

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 1971(1), and sections 117 and 226 of the Civil Partnership Act
2004(2) and of all other powers enabling them in that behalf, having approved draft rules submitted
to them by the Sheriff Court Rules Council in accordance with section 34 of the said Act of 1971,
do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Ordinary Cause Rules)
Amendment (Civil Partnership Act 2004) 2005, and shall come into force on 8th December 2005.

(2) This Act of Sederunt shall be inserted in the Books of Sederunt.

Amendment of the Ordinary Cause Rules

2.—(1) The Ordinary Cause Rules in Schedule 1 to the Sheriff Courts (Scotland) Act 1907(3)
are amended in accordance with sub paragraphs (2) and (3).

(2) After Chapter 33 (Family Actions) insert—

(1) 1971 c. 58. Section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2), the Adults with Incapacity (Scotland) Act 2000 (asp 4), Schedule 5, paragraph 13 and the Debt
Arrangement and Attachment (Scotland) Act 2002 (asp 17), section 43 and was extended by the Child Support Act 1991
(c. 48), sections 39(2) and 49 and the Vulnerable Witnesses (Scotland) Act 2004 (asp 3), section 14(2).

(2) 2004 c.33.

(3) 1907 c. 51. Schedule 1 was substituted by S.1.1993/1956 and amended by S.I. 1996/2167 and 2445, S.S.1. 2000/239 and 408,
2001/8 and 144, 2002/7, 128 and 566, 2003/25 and 26, 2004/197 and 350 and 2005/20.
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“CHAPTER 33A

CIVIL PARTNERSHIP ACTIONS
PART I
GENERAL PROVISIONS

Interpretation of this Chapter
33A.1.—(1) In this Chapter, “civil partnership action” means—

(a) an action of dissolution of civil partnership;
(b) an action of separation of civil partners;

(c) an action or application for an order under Chapter 3 or Chapter 4 of Part 3 of the
Act 0of 2004;

(d) an application for a declarator or other order under section 127 of the Act of 2004;

(e) an action or application for financial provision after overseas proceedings as
provided for in Schedule 11 to the Act of 2004;

(2) In this Chapter, unless the context otherwise requires—
“the Act of 1985 means the Family Law (Scotland) Act 1985(4);
“the Act of 1995” means the Children (Scotland) Act 1995(5);
“the Act of 2004” means the Civil Partnership Act 2004(6);
“civil partnership” has the meaning assigned in section 1(1) of the Act of 2004;
“contact order” has the meaning assigned in section 11(2)(d) of the Act of 1995;

“Gender Recognition Panel” is to be construed in accordance with Schedule 1 to the
Gender Recognition Act 2004(7);

“interim gender recognition certificate” means the certificate issued under section 4 of
the Gender Recognition Act 2004;

“local authority” means a council constituted under section 2 of the Local Government
etc. (Scotland) Act 1994(8);

“mental disorder” has the meaning assigned in section 328 of the Mental Health (Care
and Treatment) (Scotland) Act 2003(9);

“order for financial provision” means, except in Part VII of this Chapter (financial
provision after overseas proceedings as provided for in Schedule 11 to the Act of 2004),
an order mentioned in section 8(1) of the Act of 1985;

“parental responsibilities” has the meaning assigned in section 1(3) of the Act of 1995;
“parental rights” has the meaning assigned in section 2(4) of the Act of 1995;
“relevant interdict” has the meaning assigned in section 113(2) of the Act of 2004;
“residence order” has the meaning assigned in section 11(2)(c) of the Act of 1995;

“section 11 order” means an order under section 11 of the Act of 1995(10).

4
(5)
(6)
(7)
®)
(€]

1985 c. 37.

1995 c. 36.

2004 c. 33.

2004 c. 7.

1994 c. 39; section 2(2) was amended by the Environment Act 1995 (c. 25), Schedule 22, paragraph 232(1).
2003 asp 13.

(10) Section 11 was amended by S.S.1. 2005/42.
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(3) For the purposes of rules 33A.2 (averments in actions of dissolution of civil partnership
or separation of civil partners about other proceedings) and 33A.3 (averments where section 11
order sought) and, in relation to proceedings in another jurisdiction, Part XIII of this Chapter
(sisting of civil partnership actions in Scotland), proceedings are continuing at any time after
they have commenced and before they are finally disposed of.

Averments in actions of dissolution of civil partnership or separation of civil partners
about other proceedings

33A.2.—(1) This rule applies to an action of dissolution of civil partnership or separation
of civil partners.

(2) In an action to which this rule applies, the pursuer shall state in the condescendence
of the initial writ—

(a) whether to his knowledge any proceedings are continuing in Scotland or in any other
country in respect of the civil partnership to which the initial writ relates or are
capable of affecting its validity or subsistence; and

(b) where such proceedings are continuing—

(i) the court, tribunal or authority before which the proceedings have been
commenced;

(i1) the date of commencement;
(ii1) the names of the parties;

(iv) the date, or expected date of any proof (or its equivalent) in the proceedings;
and

(v) such other facts as may be relevant to the question of whether or not the action
before the sheriff should be sisted under Part XIII of this Chapter.

(3) Where—
(a) such proceedings are continuing;
(b) the action before the sheriff is defended; and
(c) either—
(i) the initial writ does not contain the statement referred to in paragraph (2)(a); or

(i1) the particulars mentioned in paragraph (2)(b) as set out in the initial writ are
incomplete or incorrect,

any defences or minute, as the case may be, lodged by any person to the action shall include that
statement and, where appropriate, the further or correct particulars mentioned in paragraph (2)

(b).

Averments where section 11 order sought

33A.3.—(1) A party to a civil partnership action who makes an application in that action
for a section 11 order in respect of a child shall include in his pleadings—

(a) where that action is an action of dissolution of civil partnership or separation of
civil partners, averments giving particulars of any other proceedings known to him,
whether in Scotland or elsewhere and whether concluded or not, which relate to the
child in respect of whom the section 11 order is sought;

(b) in any other civil partnership action—

(i) the averments mentioned in paragraph (a); and
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(i1) averments giving particulars of any proceedings known to him which are
continuing, whether in Scotland or elsewhere, and which relate to the civil
partnership of either of the parents of that child.

(2) Where such other proceedings are continuing or have taken place and the averments of
the applicant for such a section 11 order—

(a) do not contain particulars of the other proceedings, or
(b) contain particulars which are incomplete or incorrect,

any defences or minute, as the case may be, lodged by any party to the civil partnership action
shall include such particulars or such further or correct particulars as are known to him.

(3) In paragraph 1(b)(ii), “child” includes a child of the family within the meaning assigned
in section 101(7) of the Act of 2004.

Averments where identity or address of person not known

33A.4. In a civil partnership action, where the identity or address of any person referred to
inrule 33A.7 as a person in respect of whom a warrant for intimation requires to be applied for
is not known and cannot reasonably be ascertained, the party required to apply for the warrant
shall include in his pleadings an averment of that fact and averments setting out what steps
have been taken to ascertain the identity or address, as the case may be, of that person.

Averments about maintenance orders

33A.5. In a civil partnership action in which an order for aliment or periodical allowance
is sought, or is sought to be varied or recalled, by any party, the pleadings of that party shall
contain an averment stating whether and, if so, when and by whom, a maintenance order (within
the meaning of section 106 of the Debtors (Scotland) Act 1987(11)) has been granted in favour
of or against that party or of any other person in respect of whom the order is sought.

Averments where aliment or financial provision sought

33A.6.—(1) In this rule—
“the Act of 1991” means the Child Support Act 1991(12);
“child” has the meaning assigned in section 55 of the Act of 1991;
“crave relating to aliment” means—

(a) for the purposes of paragraph (2), a crave for decree of aliment in relation to a child
or for recall or variation of such a decree; and

(b) for the purposes of paragraph (3), a crave for decree of aliment in relation to a child
or for recall or variation of such a decree or for the variation or termination of an
agreement on aliment in relation to a child;

“maintenance calculation” has the meaning assigned in section 54 of the Act of 1991.

(2) A civil partnership action containing a crave relating to aliment and to which
section 8(6), (7), (8), or (10) of the Act of 1991(13) (top up maintenance orders) applies shall—

(a) include averments stating, where appropriate—

(11) 1987 c. 18; section 106 wad amended by the Child Support, Pensions and Social Security Act 2000 (c. 19), Schedule 3,
paragraph 7(3).

(12) 1991 c. 48.

(13) Section 8 was amended by S.1. 2003/192.
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(i) that a maintenance calculation under section 11 of that Act (maintenance
calculations) is in force;

(i1) the date of the maintenance calculation;

(iii) the amount and frequency of periodical payments of child support maintenance
fixed by the maintenance calculation; and

(iv) the grounds on which the sheriff retains jurisdiction under section 8(6), (7), (8)
or (10) of that Act; and

(b) unless the sheriff on cause shown otherwise directs, be accompanied by any
document issued by the Secretary of State to the party intimating the making of the
maintenance calculation referred to in sub paragraph (a).

(3) A civil partnership action containing a crave relating to aliment, and to which
section 8(6), (7), (8) or (10) of the Act of 1991 does not apply, shall include averments stating—

(a) that the habitual residence of the absent parent, person with care or qualifying child,
within the meaning of section 3 of that Act, is furth of the United Kingdom; or

(b) that the child is not a child within the meaning of section 55 of that Act.

(4) A civil partnership action involving parties in respect of whom a decision has been
made in any application, review or appeal under the Act of 1991 relating to any child of those
parties, shall-

(a) include averments stating that such a decision has been made and giving details of
that decision; and

(b) unless the sheriff on cause shown otherwise directs, be accompanied by any
document issued by the Secretary of State to the parties intimating that decision.

Warrants and forms for intimation

33A.7.—(1) Subject to paragraphs (5) and (7), in the initial writ in a civil partnership action,
the pursuer shall include a crave for a warrant for intimation—

(a) in an action where the address of the defender is not known to the pursuer and cannot
reasonably be ascertained, to—

(1) every person who was a child of the family (within the meaning of
section 101(7) of the Act 0f2004) and who has reached the age of 16 years, and

(i1) one of the next of kin of the defender who has reached that age,

unless the address of such a person is not known to the pursuer and cannot reasonably
be ascertained, and a notice of intimation in Form CP1 shall be attached to the copy
of the initial writ intimated to any such person;

(b) in an action where the defender is a person who is suffering from a mental disorder,
to—

(i) those persons mentioned in sub paragraph (a)(i) and (ii), unless the address of
such person is not known to the pursuer and cannot reasonably be ascertained;
and

(i1) any person who holds the office of guardian, or continuing or welfare attorney
to the defender under or by virtue of the Adults with Incapacity (Scotland) Act
2000(14),

and a notice of intimation in Form CP2 shall be attached to the copy of the initial
writ intimated to any such person;

(14) 2000 asp 4.


http://www.legislation.gov.uk/id/asp/2000/4

Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(c) in an action of dissolution of civil partnership or separation of civil partners where
the sheriff may make a section 11 order in respect of a child—

(1) who is in the care of a local authority, to that authority and a notice of intimation
in Form CP3 shall be attached to the initial writ intimated to that authority;

(i1) who, being a child of one party to the civil partnership, has been accepted as a
child of the family by the other party to the civil partnership and who is liable
to be maintained by a third party, to that third party, and a notice of intimation
in Form CP3 shall be attached to the initial writ intimated to that third party; or

(iii) in respect of whom a third party in fact exercises care or control, to that third
party, and a notice of intimation in Form CP4 shall be attached to the initial
writ intimated to that third party;

(d) in an action where the pursuer craves a section 11 order, to any parent or guardian

of the child who is not a party to the action, and a notice of intimation in Form CP5
shall be attached to the initial writ intimated to any such parent or guardian;

(e) inan action where the pursuer craves a residence order in respect of a child and he is—
(i) not a parent of that child; and
(i1) resident in Scotland when the initial writ is lodged,

to the local authority within which area the pursuer resides, and a notice of intimation
in Form CP6 shall be attached to the initial writ intimated to that authority;

(f) in an action which includes a crave for a section 11 order, to the child to whom such
an order would relate if not a party to the action, and a notice of intimation in Form
CP7 shall be intimated to that child;

(g) in an action where the pursuer makes an application for an order under section 8(1)
(aa) of the Act of 1985(15) (transfer of property) and—

(i) the consent of a third party to such a transfer is necessary by virtue of an
obligation, enactment or rule of law, or

(i) the property is subject to a security,

to the third party or creditor, as the case may be, and a notice of intimation in Form
CPS8 shall be attached to the initial writ intimated to any such person;

(h) in an action where the pursuer makes an application for an order under section 18 of
the Act of 1985 (which relates to avoidance transactions), to—

(i) any third party in whose favour the transfer of, or transaction involving, the
property is to be or was made, and

(i1) any other person having an interest in the transfer of, or transaction involving,
the property,

and a notice of intimation in Form CP9 shall be attached to the initial writ intimated
to any such person;

(1) in an action where the pursuer makes an application for an order under Chapter 3 of
Part 3 of the Act of 2004, where the application is under section 102(1)(e), 102(4)
(a), 103(1), 103(2), 104, 107 or 112 of that Act, and the entitled civil partner is a
tenant or occupies the family home by permission of a third party, to the landlord or
the third party, as the case may be and a notice of intimation in Form CP10 shall be
attached to the initial writ intimated to any such person;

(15) Section 8(1)(aa) was inserted by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (c. 40), section 74 and
Schedule 8, paragraph 34(b).
6
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(j) in an action where the pursuer makes an application for an order under section 8(1)
(ba) of the Act of 1985(16) (orders under section 12A of the Act of 1985 for pension
lump sum), to the person responsible for the pension arrangement, and a notice of
intimation in Form CP11 shall be attached to the initial writ intimated to any such
person; and

(k) in an action where a pursuer makes an application for an order under section 8(1)
(baa) of the Act of 1985(17) (pension sharing orders), to the person responsible for
the pension arrangement and a notice of intimation in Form CP12 shall be attached
to the initial writ intimated to any such person.

(2) Expressions used in paragraph (1)(i) which are also used in Chapter 3 of Part 3 of the
Act of 2004 have the same meaning as in that Chapter.

(3) A notice of intimation under paragraph (1) shall be on a period of notice of 21 days
unless the sheriff otherwise orders; but the sheriff shall not order a period of notice of less
than 2 days.

(4) In a civil partnership action, where the pursuer—
(a) craves a residence order in respect of a child;
(b) is not a parent of the child, and
(c) is not resident in Scotland when the initial writ is lodged for warranting,

he shall include a crave for an order for intimation in Form CP6 to such local authority as the
sheriff thinks fit.

(5) Where the address of a person mentioned in paragraph (1)(c), (d), (f), (g), (h), (1), ()
or (k) is not known and cannot reasonably be ascertained, the pursuer shall include a crave in
the initial writ to dispense with intimation; and the sheriff may grant that crave or make such
other order as he thinks fit.

(6) Where the identity or address of a person to whom intimation of a civil partnership
action is required becomes known during the course of the action, the party who would have
been required to insert a warrant for intimation to that person shall lodge a motion for a warrant
for intimation to that person or to dispense with such intimation.

(7) Where a pursuer considers that to order intimation to a child under paragraph (1)(f) is
inappropriate, he shall—

(a) include a crave in the initial writ to dispense with intimation to that child; and

(b) include in the initial writ averments setting out the reasons why such intimation is
inappropriate;

and the sheriff may dispense with such intimation or make such other order as he thinks fit.

Intimation where alleged association

33A.8.—(1) In a civil partnership action where the pursuer founds upon an alleged
association between the defender and another named person, the pursuer shall, immediately
after the expiry of the period of notice, lodge a motion for an order for intimation to that person
or to dispense with such intimation.

(2) In determining a motion under paragraph (1), the sheriff may—
(a) make such order for intimation as he thinks fit; or

(b) dispense with intimation; and

(16) Section 8(1)(ba) was inserted by the Pensions Act 1995 (c. 26), section 167(1).
(17) Section 8(1)(baa) was inserted by the Welfare Reform and Pensions Act 1999 (c. 30), section 20(1).
7
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(c) where he dispenses with intimation, order that the name of that person be deleted
from the condescendence of the initial writ.

(3) Where intimation is ordered under paragraph (2), a copy of the initial writ and an
intimation in Form CP13 shall be intimated to the named person.

(4) In paragraph (1), “association” means sodomy, incest, or any homosexual or
heterosexual relationship.

Productions in action of dissolution of civil partnership or where section 11 order may
be made

33A.9.—(1) This rule applies unless the sheriff directs otherwise.

(2) In an action of dissolution of civil partnership, a warrant for citation shall not be granted
without there being produced with the initial writ—

(a) an extract of the relevant entry in the civil partnership register or an equivalent
document; and

(b) where the ground of action is that an interim gender recognition certificate has, after
the date of registration of the civil partnership, been issued to either of the civil
partners—

(1) where the pursuer is the subject of the interim gender recognition certificate,
the interim gender recognition certificate or, failing that, a certified copy of the
interim gender recognition certificate; or

(i1) where the defender is the subject of the interim gender recognition certificate,
a certified copy of the interim gender recognition certificate.

(3) In acivil partnership action which includes a crave for a section 11 order, a warrant for
citation shall not be granted without there being produced with the initial writ an extract of the
relevant entry in the register of births or an equivalent document.

(4) For the purposes of this rule, a certified copy of an interim gender recognition certificate
shall be a copy of that certificate sealed with the seal of the Gender Recognition Panels and
certified to be a true copy by an officer authorised by the President of Gender Recognition
Panels.

Warrant of citation

33A.10. The warrant of citation in a civil partnership action shall be in Form CP14.

Form of citation and certificate

33A.11.—(1) Subject to rule 5.6 (service where address of person is not known), citation
of a defender shall be in Form CP15, which shall be attached to a copy of the initial writ and
warrant of citation and shall have appended to it a notice of intention to defend in Form CP16.

(2) The certificate of citation shall be in Form CP17 which shall be attached to the initial
writ.

Execution of service on, or intimation to, local authority

33A.12.—(1) Where a local authority referred to in rule 33A.7(1)(e)(residence order sought
by non parent resident in Scotland) or rule 33A.7(4) (residence order sought by pursuer not
resident in Scotland) is named as a defender in an initial writ at the time it is lodged, service of
the initial writ on that local authority shall be executed within 7 days after the date of granting
of the warrant of citation.
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(2) Where in a civil partnership action—
(a) to which rule 33A.7(1)(e) applies, or
(b) in which a crave under rule 33A.7(4) is required,

the local authority referred to in that provision is named as a defender in the initial writ at the
time it is lodged, a notice in Form CP6 shall be attached to the copy of the initial writ served
on that local authority.

(3) In any civil partnership action, the sheriff may, if he thinks fit, order intimation to a
local authority; and such intimation shall be in Form CP6; and

(4) Where, by virtue of paragraph (3) of this rule, or rule 33A.7(1)(e), or rule 33A.7(4),
intimation of an application for a residence order is to be made to a local authority, intimation
to that local authority shall be given within 7 days after the date on which a warrant of citation,
or an order for intimation, as the case may be, has been granted.

Service in cases of mental disorder of defender

33A.13.—(1) In a civil partnership action where the defender suffers or appears to suffer
from mental disorder and is resident in a hospital or other similar institution, citation shall be
executed by registered post or the first class recorded delivery service addressed to the medical
officer in charge of that hospital or institution; and there shall be included with the copy of
the initial writ—

(a) acitation in Form CP15;

(b) any notice required by rule 33A.14(1);

(c) arequestin Form CP18;

(d) a form of certificate in Form CP19 requesting the medical officer to—

(i) deliver and explain the initial writ, citation and any notice or form of notice of
consent required under rule 33A.14(1) personally to the defender; or

(ii) certify that such delivery or explanation would be dangerous to the health or
mental condition of the defender; and

(e) a stamped envelope addressed for return of that certificate to the pursuer or his
solicitor, if he has one.

(2) The medical officer referred to in paragraph (1) shall send the certificate in Form CP19
duly completed to the pursuer or his solicitor, as the case may be.

(3) The certificate mentioned in paragraph (2) shall be attached to the certificate of citation.

(4) Where such a certificate bears that the initial writ has not been delivered to the defender,
the sheriff may, at any time before decree—

(a) order such further medical inquiry, and
(b) make such order for further service or intimation,
as he thinks fit.

Notices in certain actions of dissolution of civil partnership or separation of civil
partners

33A.14.—(1) In the following actions of dissolution of civil partnership or separation of
civil partners there shall be attached to the copy of the initial writ served on the defender—

(a) in an action relying on section 117(3)(c) of the Act of 2004 (no cohabitation for two
years with consent of defender to decree)—
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(i) which is an action of dissolution of civil partnership, a notice in Form CP20
and a notice of consent in Form CP21;

(i1) which is an action of separation of civil partners, a notice in Form CP22 and
a form of notice of consent in Form CP23;

(b) in an action relying on section 117(3)(d) of the Act of 2004 (no cohabitation for five
years)—

(1) which is an action of dissolution of civil partnership, a notice in Form CP24;
(i1) which is an action of separation of civil partners, a notice in Form CP25.

(2) The certificate of citation of an initial writ in an action mentioned in paragraph (1) shall
state which notice or form mentioned in paragraph (1) has been attached to the initial writ.

Orders for intimation

33A.15.—(1) In any civil partnership action, the sheriff may, at any time—
(a) subject to paragraph (2), order intimation to be made on such person as he thinks fit;

(b) postpone intimation, where he considers that such postponement is appropriate
and, in that case, the sheriff shall make such order in respect of postponement of
intimation as he thinks fit; or

(c) dispense with intimation, where he considers that such dispensation is appropriate.

(2) Where the sheriff is considering whether to make a section 11 order by virtue of
section 12 of the Act of 1995 (restrictions on decrees for dissolution of civil partnership,
separation or annulment affecting children), he shall, subject to paragraph (1)(c) and without
prejudice to paragraph (1)(b) of this rule, order intimation in Form CP7 to the child to whom
the section 11 order would relate unless—

(a) intimation has been given to the child under rule 33A.7(1)(f); or

(b) the sheriff considers that the child is not of sufficient age or maturity to express his
Views.

(3) Where a party makes a crave or averment in a civil partnership action which, had it been
made in an initial writ, would have required a warrant for intimation under rule 33.7, that party
shall include a crave in his writ for a warrant for intimation or to dispense with such intimation;
and rule 33A.7 shall, with the necessary modifications, apply to a crave for a warrant under
this paragraph as it applies to a crave for a warrant under that rule.

Appointment of curators ad litem to defenders

33A.16.—(1) This rule applies to an action of dissolution of civil partnership or separation
of civil partners where it appears to the court that the defender is suffering from a mental
disorder.

(2) In an action to which this rule applies, the sherift shall—
(a) appoint a curator ad litem to the defender;

(b) where the facts set out in section 117(3)(c) of the Act of 2004 (no cohabitation for
two years with consent of defender to decree) are relied on—

(1) make an order for intimation of the ground of the action to the Mental Welfare
Commission for Scotland; and

(i1) include in such an order a requirement that the Commission sends to the sheriff
clerk a report indicating whether in its opinion the defender is capable of
deciding whether or not to give consent to the granting of decree.
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(3) Within 7 days after the appointment of a curator ad litem under paragraph (2)(a), the
pursuer shall send to him—

(a) a copy of the initial writ and any defences (including any adjustments and
amendments) lodged; and

(b) a copy of any notice in Form G5 sent to him by the sheriff clerk.
(4) On receipt of a report required under paragraph (2)(b)(ii), the sheriff clerk shall—
(a) lodge the report in process; and
(b) intimate that this has been done to—
(i) the pursuer;
(i1) the solicitor for the defender, if known; and
(iii) the curator ad litem.
(5) The curator ad litem shall lodge in process one of the writs mentioned in paragraph (6)—

(a) within 14 days after the report required under paragraph (2)(b)(ii) has been lodged
in process; or

(b) where no such report is required, within 21 days after the date of his appointment
under paragraph (2)(a).

(6) The writs referred to in paragraph (5) are—
(a) anotice of intention to defend;
(b) defences to the action;
(c) aminute adopting defences already lodged; and
(d) a minute stating that the curator ad litem does not intend to lodge defences.

(7) Notwithstanding that he has lodged a minute stating that he does not intend to lodge
defences, a curator ad litem may appear at any stage of the action to protect the interests of
the defender.

(8) If, at any time, it appears to the curator ad litem that the defender is not suffering from
mental disorder, he may report that fact to the court and seek his own discharge.

(9) The pursuer shall be responsible, in the first instance, for payment of the fees and outlays
of the curator ad litem incurred during the period from his appointment until—

(a) he lodges a minute stating that he does not intend to lodge defences;

(b) he decides to instruct the lodging of defences or a minute adopting defences already
lodged; or

(c) being satisfied after investigation that the defender is not suffering from mental
disorder, he is discharged.

Applications for sist

33A.17. An application for a sist, or the recall of a sist, under Part XIII of this Chapter shall
be made by written motion.

Notices of consent to dissolution of civil partnership or separation of civil partners

33A.18.—(1) Where, in an action of dissolution of civil partnership or separation of civil
partners in which the facts in section 117(3)(c) of the Act of 2004 (no cohabitation for two
years with consent of defender to decree) are relied on, the defender wishes to consent to the
grant of decree of dissolution of civil partnership or separation of civil partners he shall do so

11



Document Generated: 2023-07-01

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

by giving notice in writing in Form CP21 (dissolution) or Form CP23 (separation), as the case
may be, to the sheriff clerk.

(2) The evidence of one witness shall be sufficient for the purpose of establishing that the
signature on a notice of consent under paragraph (1) is that of the defender.

(3) In an action of dissolution of civil partnership or separation of civil partners where the
initial writ includes, for the purposes of section 117(3)(c) of the Act of 2004, an averment that
the defender consents to the grant of decree, the defender may give notice by letter sent to the
sheriff clerk stating that he has not so consented or that he withdraws any consent which he
has already given.

(4) On receipt of a letter under paragraph (3), the sheriff clerk shall intimate the terms of
the letter to the pursuer.

(5) On receipt of any intimation under paragraph (4), the pursuer may, within 14 days after
the date of the intimation, if none of the other facts mentioned in section 117(3) of the Act of
2004 is averred in the initial writ, lodge a motion for the action to be sisted.

(6) If no such motion is lodged, the pursuer shall be deemed to have abandoned the action
and the action shall be dismissed.

(7) If amotion under paragraph (5) is granted and the sist is not recalled or renewed within
a period of 6 months from the date of the interlocutor granting the sist, the pursuer shall be
deemed to have abandoned the action and the action shall be dismissed.

Procedure in respect of children

33A.19.—(1) In acivil partnership action, in relation to any matter affecting a child, where
that child has—

(a) returned to the sheriff clerk Form CP7, or

(b) otherwise indicated to the court a wish to express views on a matter affecting him,
the sheriff shall not grant any order unless an opportunity has been given for the
views of that child to be obtained or heard.

(2) Where a child has indicated his wish to express his views, the sheriff shall order such
steps to be taken as he considers appropriate to ascertain the views of that child.

(3) The sheriff shall not grant an order in a civil partnership action, in relation to any matter
affecting a child who has indicated his wish to express his views, unless due weight has been
given by the sheriff to the views expressed by that child, having due regard to his age and
maturity.

Recording of views of the child

33A.20.—(1) This rule applies where a child expresses a view on a matter affecting him
whether expressed personally to the sheriff or to a person appointed by the sheriff for that
purpose or provided by the child in writing.

(2) The sheriff, or the person appointed by the sheriff, shall record the views of the child

in writing; and the sheriff may direct that such views, and any written views, given by a child
shall—-

(a) be sealed in an envelope marked “Views of the child confidential”;

(b) be kept in the court process without being recorded in the inventory of process;
(c) be available to a sheriff only;

(d) not be opened by any person other than a sheriff; and

(e) not form a borrowable part of the process.
12
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Appointment of local authority or reporter to report on a child

33A.21.—(1) This rule applies where, at any stage of a civil partnership action, the sheriff
appoints—

(a) a local authority, whether under section 11(1) of the Matrimonial Proceedings
(Children) Act 1958(18) (reports as to arrangements for future care and upbringing
of children) or otherwise, or

(b) another person (referred to in this rule as a “reporter”), whether under a provision
mentioned in sub paragraph (a) or otherwise,

to investigate and report to the court on the circumstances of a child and on proposed
arrangements for the care and upbringing of the child.

(2) On making an appointment referred to in paragraph (1), the sheriff shall direct that
the party who sought the appointment or, where the court makes the appointment of its own
motion, the pursuer or minuter, as the case may be, shall—

(a) instruct the local authority or reporter; and

(b) be responsible, in the first instance, for the fees and outlays of the local authority
or reporter appointed.

(3) Where a local authority or reporter is appointed—
(a) the party who sought the appointment, or

(b) where the sheriff makes the appointment of his own motion, the pursuer or minuter,
as the case may be,

shall, within 7 days after the date of the appointment, intimate the name and address of the
local authority or reporter to any local authority to which intimation of the family action has
been made.

(4) On completion of a report referred to in paragraph (1), the local authority or reporter,
as the case may be, shall send the report, with a copy of it for each party, to the sheriff clerk.

(5) On receipt of such a report, the sheriff clerk shall send a copy of the report to each party.

(6) Where a local authority or reporter has been appointed to investigate and report in
respect of a child, an application for a section 11 order in respect of that child shall not be
determined until the report of the local authority or reporter, as the case may be, has been
lodged.

Referral to family mediation

33A.22. In any civil partnership action in which an order in relation to parental
responsibilities or parental rights is in issue, the sheriff may, at any stage of the action, where
he considers it appropriate to do so, refer that issue to a mediator accredited to a specified
family mediation organisation.

Child Welfare Hearing
33A.23.—(1) Where—

(a) onthe lodging of a notice of intention to defend in a civil partnership action in which
the initial writ seeks or includes a crave for a section 11 order, a defender wishes to
oppose any such crave or order, or seeks the same order as that craved by the pursuer,

(b) on the lodging of a notice of intention to defend in a civil partnership action, the
defender seeks a section 11 order which is not craved by the pursuer, or

(18) 1958 c. 40; section 11(1) was amended by the Children (Scotland) Act 1995 (c. 36), Schedule 4, paragraph 9.
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(c) in any other circumstances in a civil partnership action, the sheriff considers that
a Child Welfare Hearing should be fixed and makes an order (whether at his own
instance or on the motion of a party) that such a hearing shall be fixed,

the sheriff clerk shall fix a date and time for a Child Welfare Hearing on the first suitable court
date occurring not sooner than 21 days after the lodging of such notice of intention to defend,
unless the sheriff directs the hearing to be held on an earlier date.

(2) On fixing the date for the Child Welfare Hearing, the sheriff clerk shall intimate the
date of the Child Welfare Hearing to the parties in Form CP26.

(3) The fixing of the date of the Child Welfare Hearing shall not affect the right of a party
to make any other application to the court whether by motion or otherwise.

(4) At the Child Welfare Hearing (which may be held in private), the sheriff shall seek to
secure the expeditious resolution of disputes in relation to the child by ascertaining from the
parties the matters in dispute and any information relevant to that dispute, and may—

(a) order such steps to be taken, or
(b) make such order, if any, or
(c) order further procedure,

as he thinks fit.

(5) All parties (including a child who has indicated his wish to attend) shall, except on
cause shown, attend the Child Welfare Hearing personally.

(6) It shall be the duty of the parties to provide the sheriff with sufficient information to
enable him to conduct the Child Welfare Hearing.

Applications for orders to disclose whereabouts of children

33A.24.—(1) An application in a civil partnership action for an order under section 33(1)
of the Family Law Act 1986(19) (which relates to the disclosure of the whereabouts of a child)
shall be made by motion.

(2) Where the sheriff makes an order under section 33(1) of the Family Law Act 1986,
he may ordain the person against whom the order has been made to appear before him or to
lodge an affidavit.

Applications in relation to removal of children

33A.25.—(1) An application in a civil partnership action for leave under section 51(1) of
the Children Act 1975(20) (authority to remove a child from the care and possession of the
applicant for a residence order) or for an order under section 35(3) of the Family Law Act 1986
(application for interdict or interim interdict prohibiting removal of child from jurisdiction)
shall be made—

(a) by a party to the action, by motion; or
(b) by a person who is not a party to the action, by minute.

(2) An application under section 35(3) of the Family Law Act 1986 need not be served
or intimated.

(3) An application in a civil partnership action under section 23(2) of the Child Abduction
and Custody Act 1985(21) (declarator that removal of child from United Kingdom was
unlawful) shall be made—

(19) 1986 c. 55.
(20) 1975 c. 72.
(21) 1985 c. 60.
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(a) in an action depending before the sheriff—

(i) by a party, in the initial writ, defences or minute, as the case may be, or by
motion; or

(i1) by any other person, by minute; or

(b) after final decree, by minute in the process of the action to which the application
relates.

Intimation to local authority before supervised contact order

33A.26. Where in a civil partnership action the sheriff, at his own instance or on the
motion of a party, is considering making a contact order or an interim contact order subject to
supervision by the social work department of a local authority, he shall ordain the party moving
for such an order to intimate to the chief executive of that local authority (where not already a
party to the action and represented at the hearing at which the issue arises)—

(a) the terms of any relevant motion;

(b) the intention of the sheriff to order that the contact order be supervised by the social
work department of that local authority; and

(c) that the local authority shall, within such period as the sheriff has determined—

(1) notify the sheriff clerk whether it intends to make representations to the sheriff;
and

(i1) where it intends to make representations in writing, do so within that period.

Joint minutes

33A.27. Where any parties in a civil partnership action have reached agreement in relation
to—

(a) asection 11 order;
(b) aliment for a child; or

(c) an order for financial provision,

a joint minute may be entered into expressing that agreement; and, subject to rule 33A.19(3)
(no order before views of child expressed), the sheriff may grant decree in respect of those
parts of the joint minute in relation to which he could otherwise make an order, whether or not
such a decree would include a matter for which there was no crave.

Affidavits

33A.28. The sheriff in a civil partnership action may accept evidence by affidavit at any
hearing for an order or interim order.

PART II
UNDEFENDED CIVIL PARTNERSHIP ACTIONS

Evidence in certain undefended civil partnership actions

33A.29.—(1) This rule—

(a) subject to sub paragraph (b), applies to all civil partnership actions in which no notice
of intention to defend has been lodged, other than a civil partnership action—

(i) for financial provision after overseas proceedings as provided for in

Schedule 11 to the Act of 2004; or
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(ii) for an order under Chapter 3 or Chapter 4 of Part 3 or section 127 of the Act
of 2004;

(b) applies to a civil partnership action in which a curator ad litem has been appointed
under rule 33A.16 where the curator ad litem to the defender has lodged a minute
intimating that he does not intend to lodge defences;

(c) applies to any civil partnership action which proceeds at any stage as undefended
where the sheriff so directs;

(d) applies to the merits of a civil partnership action which is undefended on the merits
where the sheriff so directs, notwithstanding that the action is defended on an
ancillary matter.

(2) Unless the sheriff otherwise directs, evidence shall be given by affidavits.

(3) Unless the sheriff otherwise directs, evidence relating to the welfare of a child shall
be given by affidavit, at least one affidavit being emitted by a person other than a parent or
party to the action.

(4) Evidence in the form of a written statement bearing to be the professional opinion of a
duly qualified medical practitioner, which has been signed by him and lodged in process, shall
be admissible in place of parole evidence by him.

Procedure for decree in actions under rule 33A.29

33A.30.—(1) In an action to which rule 33A.29 (evidence in certain undefended civil
partnership actions) applies, the pursuer shall at any time after the expiry of the period for
lodging a notice of intention to defend—

(a) lodge in process the affidavit evidence; and
(b) endorse a minute in Form CP27 on the initial writ.

(2) The sheriff may, at any time after the pursuer has complied with paragraph (1), without
requiring the appearance of parties—

(a) grant decree in terms of the motion for decree; or

(b) remitthe cause for such further procedure, if any, including proof by parole evidence,
as the sheriff thinks fit.

Extracts of undefended decree

33A.31. Inan action to which rule 33A.29 (evidence in certain undefended civil partnership
actions) applies, the sheriff clerk shall, after the expiry of 14 days after the grant of decree
under rule 33A.30 (procedure for decree in actions under rule 33A.29), issue to the pursuer
and the defender an extract decree.

No recording of evidence

33A.32. It shall not be necessary to record the evidence in any proof in a civil partnership
action which is not defended.

Disapplication of Chapter 15

33A.33. Other than rule 15.1(1), Chapter 15 (motions) shall not apply to a civil partnership
action in which no notice of intention to defend has been lodged, or to a civil partnership action
in so far as it proceeds as undefended.
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PART III
DEFENDED CIVIL PARTNERSHIP ACTIONS

Notice of intention to defend and defences

33A.34.—(1) This rule applies where the defender in a civil partnership action seeks—
(a) to oppose any crave in the initial writ;
(b) to make a claim for—
(i) aliment;

(i1) an order for financial provision within the meaning of section 8(3) of the Act
of 1985; or

(ii1) a section 11 order; or
(c) an order—

(1) under section 16(1)(b) or (3) of the Act of 1985(22) (setting aside or varying
agreement as to financial provision);

(i1) under section 18 of the Act of 1985 (which relates to avoidance transactions);
or

(iii) under Chapter 3 or Chapter 4 of Part 3 or section 127 of the Act of 2004; or
(d) to challenge the jurisdiction of the court.
(2) In an action to which this rule applies, the defender shall—

(a) lodge a notice of intention to defend in Form CP16 before the expiry of the period
of notice; and

(b) make any claim or seek any order referred to in paragraph (1), as the case may be,
in those defences by setting out in his defences—

(i) craves;
(i1) averments in the answers to the condescendence in support of those craves; and
(iii) appropriate pleas-in-law.

(3) Where a defender intends to make an application for a section 11 order which, had it
been made in an initial writ, would have required a warrant for intimation under rule 33A.7, the
defender shall include a crave in his notice of intention to defend for a warrant for intimation or
to dispense with such intimation; and rule 33A.7 shall, with the necessary modifications, apply
to a crave for a warrant under this paragraph as it applies to a crave for a warrant under that rule.

Abandonment by pursuer

33A.35. Notwithstanding abandonment by a pursuer of a civil partnership action, the court
may allow a defender to pursue an order or claim sought in his defences; and the proceedings
in relation to that order or claim shall continue in dependence as if a separate cause.

Attendance of parties at Options Hearing

33A.36. All parties to a civil partnership action shall, except on cause shown, attend
personally the hearing under rule 9.12 (Options Hearing).

(22) Section 16(3) was amended by the Child Support, Pensions and Social Security Act 2000 (c. 19), Schedule 3, paragraph 5.
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Decree by default

33A.37.—(1) In a civil partnership action in which the defender has lodged a notice of
intention to defend, where a party fails—

(a) to lodge, or intimate the lodging of, any production or part of process;
(b) to implement an order of the sheriff within a specified period; or
(c) to appear or be represented at any diet,
that party shall be in default.
(2) Where a party is in default under paragraph (1), the sheriff may—

(a) where the civil partnership action is one mentioned in rule 33A.1(1) (a) or (b), allow
that action to proceed as undefended under Part II of this Chapter; or

(b) where the civil partnership action is one mentioned in rule 33A.1(1)(c) to (e), grant
decree as craved; or

(c) grant decree of absolvitor; or
(d) dismiss the civil partnership action or any claim made or order sought; and
(e) award expenses.

(3) Where no party appears at a diet in a civil partnership action, the sheriff may dismiss
that action.

(4) In a civil partnership action, the sheriff may, on cause shown, prorogate the time for
lodging any production or part of process, or for intimating or implementing any order.

PART IV
APPLICATIONS AND ORDERS RELATING TO CHILDREN IN CERTAIN ACTIONS

Application and interpretation of this Part

33A.38. This Part applies to an action of dissolution of civil partnership or separation of
civil partners.

Applications in actions to which this Part applies

33A.39.—(1) An application for an order mentioned in paragraph (2) shall be made—

(a) by a crave in the initial writ or defences, as the case may be, in an action to which
this Part applies; or

(b) where the application is made by a person other than the pursuer or defender, by
minute in that action.

(2) The orders referred to in paragraph (1) are:—
(a) an order for a section 11 order; and

(b) an order for aliment for a child.

Applications in depending actions by motion

33A.40. An application by a party in an action depending before the court to which this
Part applies for, or for variation of, an order for—

(a) interim aliment for a child under the age of 18; or
(b) aresidence order or a contact order,

shall be made by motion.
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Applications after decree relating to a section 11 order

33A.41.—(1) An application after final decree for, or for the variation or recall of, a
section 11 order or in relation to the enforcement of such an order shall be made by minute in
the process of the action to which the application relates.

(2) Where a minute has been lodged under paragraph (1), any party may apply by motion
for any interim order which may be made pending the determination of the application.

Applications after decree relating to aliment

33A.42.—(1) An application after final decree for, or for the variation or recall of, an
order for aliment for a child shall be made by minute in the process of the action to which
the application relates.

(2) Where a minute has been lodged under paragraph (1), any party may lodge a motion
for any interim order which may be made pending the determination of the application.

Applications after decree by persons over 18 years for aliment

33A.43.—(1) A person—
(a) to whom an obligation of aliment is owed under section 1 of the Act of 1985;

(b) in whose favour an order for aliment while under the age of 18 years was made in
an action to which this Part applies, and

(c) who seeks, after attaining that age, an order for aliment against the person in that
action against whom the order for aliment in his favour was made,

shall apply by minute in the process of that action.

(2) An application for interim aliment pending the determination of an application under
paragraph (1) shall be made by motion.

(3) Where a decree has been pronounced in an application under paragraph (1) or (2), any
application for variation or recall of any such decree shall be made by minute in the process
of the action to which the application relates.

PART V
ORDERS RELATING TO FINANCIAL PROVISIONS

Application and interpretation of this Part

33A.44.—(1) This Part applies to an action of dissolution of civil partnership.

(2) In this Part, “incidental order” has the meaning assigned in section 14(2) of the Act
of 1985.

Applications in actions to which this Part applies

33A.45.—(1) An application for an order mentioned in paragraph (2) shall be made—

(a) by a crave in the initial writ or defences, as the case may be, in an action to which
this Part applies; or

(b) where the application is made by a person other than the pursuer or defender, by
minute in that action.

(2) The orders referred to in paragraph (1) are:—

(a) anorder for financial provision within the meaning of section 8(3) of the Act of 1985;
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(b) an order under section 16(1)(b) or (3) of the Act of 1985 (setting aside or varying
agreement as to financial provision);

(¢) an order under section 18 of the Act of 1985 (which relates to avoidance
transactions); and

(d) an order under section 112 of the Act of 2004 (transfer of tenancy).

Applications in depending actions relating to incidental orders

33A.46.—(1) In an action depending before the sheriff to which this Part applies—

(a) the pursuer or defender, notwithstanding rules 33A.34(2) (application by defender
for order for financial provision) and 33A.45(1)(a) (application for order for
financial provision in initial writ or defences), may apply by motion for an incidental
order; and

(b) the sheriff shall not be bound to determine such a motion if he considers that the
application should properly be by a crave in the initial writ or defences, as the case
may be.

(2) In an action depending before the sheriff to which this Part applies, an application under
section 14(4) of the Act of 1985 for the variation or recall of an incidental order shall be made
by minute in the process of the action to which the application relates.

Applications relating to interim aliment

33A.47. An application for, or for the variation or recall of, an order for interim aliment for
the pursuer or defender shall be made by motion.

Applications relating to orders for financial provision

33A.48.—(1) An application—
(a) after final decree under any of the following provisions of the Act of 1985—
(1) section 8(1) for periodical allowance;
(i1) section 12(1)(b) (payment of capital sum or transfer of property);

(iii) section 12(4) (variation of date or method of payment of capital sum or date
of transfer of property); or

(iv) section 13(4) (variation, recall, backdating or conversion of periodical
allowance); or

(b) after the grant or refusal of an application under—
(i) section 8(1) or 14(3) for an incidental order; or
(i1) section 14(4) (variation or recall of incidental order),
shall be made by minute in the process of the action to which the application relates.

(2) Where a minute is lodged under paragraph (1), any party may lodge a motion for any
interim order which may be made pending the determination of the application.

(3) An application under—

(a) paragraph (5) of section 12A of the Act of 1985(23) (recall or variation of order in
respect of a pension lump sum);

(23) Section 12A(5) was inserted by the Pensions Act 1995 (c. 26), section 167(3) and amended by the Welfare Reform and
Pensions Act 1999 (c. 30), section 84 and Schedule 12, Part 1, paragraph 9(1)(6).
20


http://www.legislation.gov.uk/id/ukpga/1995/26
http://www.legislation.gov.uk/id/ukpga/1999/30

Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(b) paragraph (7) of that section(24) (variation of order in respect of pension lump sum
to substitute trustees or managers); or

(c) section 28(10) or 48(9) of the Welfare Reform and Pensions Act 1999,

shall be made by minute in the process of the action to which the application relates.

Applications after decree relating to agreements and avoidance transactions

33A.49. An application for an order—

(a) under section 16(1)(a) or (3) of the Act of 1985 (setting aside or varying agreements
as to financial provision), or

(b) under section 18 of the Act of 1985 (which relates to avoidance transactions),

made after final decree shall be made by minute in the process of the action to which the
application relates.

PART VI
APPLICATIONS RELATING TO AVOIDANCE TRANSACTIONS

Form of applications

33A.50.—(1) An application for an order under section 18 of the Act of 1985 (which relates
to avoidance transactions) by a party to a civil partnership action shall be made by including
in the initial writ, defences or minute, as the case may be, appropriate craves, averments and
pleas in law.

(2) An application for an order under section 18 of the Act of 1985 after final decree in
a civil partnership action shall be made by minute in the process of the action to which the
application relates.

PART VII
FINANCIAL PROVISION AFTER OVERSEAS PROCEEDINGS

Interpretation of this Part
33A.51. In this Part—

“order for financial provision” has the meaning assigned in paragraph 4 of Schedule 11
to the Act of 2004;

“overseas proceedings” has the meaning assigned in paragraph 1(1)(a) of Schedule 11
to the Act of 2004.

Applications for financial provision after overseas proceedings

33A.52.—(1) An application under paragraph 2(1) of Schedule 11 to the Act of 2004 for
an order for financial provision after overseas proceedings shall be made by initial writ.

(2) An application for an order in an action to which paragraph (1) applies made before
final decree under—

(a) section 112 of the Act of 2004 (transfer of tenancy of family home);
(b) paragraph 3(4) of Schedule 11 to the Act of 2004 for interim periodical allowance; or

(24) Section 12A(7) was inserted by the Pensions Act 1995 (c. 26), section 167(3) and amended by the Welfare Reform and
Pensions Act 1999 (c. 30), section 84 and Schedule 12, Part 1, paragraph 9(1)(8).
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(c) section 14(4) of the Act of 1985 (variation or recall of incidental order),
shall be made by motion.

(3) An application for an order in an action to which paragraph (1) applies made after final
decree under—

(a) section 12(4) of the Act of 1985 (variation of date or method of payment of capital
sum or date of transfer of property);

(b) section 13(4) of the Act of 1985 (variation, recall, backdating or conversion of
periodical allowance); or

(c) section 14(4) of the Act of 1985 (variation or recall of incidental order),
shall be made by minute in the process of the action to which it relates.
(4) An application under—

(a) paragraph (5) of section 12A of the Act of 1985 (recall or variation of order in respect
of a pension lump sum); or

(b) paragraph (7) of that section (variation of order in respect of pension lump sum to
substitute trustees or managers),

shall be made by minute in the process of the action to which the application relates.

(5) Where a minute has been lodged under paragraph (3), any party may apply by motion
for an interim order pending the determination of the application.

PART VIII
ACTIONS IN RESPECT OF ALIMENT

Applications relating to agreements on aliment

33A.53. In a civil partnership action in which a crave for aliment may be made, an
application under section 7(2) of the Act of 1985 shall be made by a crave in the initial writ
or in defences, as the case may be.

PART IX

APPLICATIONS FOR ORDERS UNDER SECTION
11 OF THE CHILDREN (SCOTLAND) ACT 1995

Application of this Part

33A.54. This Part applies to an application for a section 11 order in a civil partnership
action other than in an action of dissolution of civil partnership or separation of civil partners.

Form of applications

33A.55. Subject to any other provision in this Chapter, an application for a section 11 order
shall be made—

(a) by a crave in the initial writ or defences, as the case may be, in a civil partnership
action to which this Part applies; or

(b) where the application is made by a person other than a party to an action mentioned
in paragraph (a), by minute in that action.
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Applications relating to interim orders in depending actions

33A.56. An application, in an action depending before the sheriff to which this Part applies,
for, or for the variation or recall of, an interim residence order or an interim contact order shall
be made—

(a) by a party to the action, by motion; or

(b) by a person who is not a party to the action, by minute.

Applications after decree

33A.57.—(1) An application after final decree for variation or recall of a section 11 order
shall be made by minute in the process of the action to which the application relates.

(2) Where a minute has been lodged under paragraph (1), any party may apply by motion
for an interim order pending the determination of the application.

PART X
ACTIONS RELATING TO OCCUPANCY RIGHTS AND TENANCIES

Application of this Part

33A.58. This Part applies to an action or application for an order under Chapter 3 or Chapter
4 of Part 3 or section 127 of the Act of 2004.

Interpretation of this Part

33A.59. Unless the context otherwise requires, words and expressions used in this Part
which are also used in Chapter 3 or Chapter 4 of Part 3 of the Act of 2004 have the same
meaning as in Chapter 3 or Chapter 4, as the case may be.

Form of application

33A.60.—(1) Subject to any other provision in this Chapter, an application for an order
under this Part shall be made—

(a) by an action for such an order;

(b) by a crave in the initial writ or defences, as the case may be, in any other civil
partnership action;

(c) where the application is made by a person other than a party to any action mentioned
in paragraph (a) or (b), by minute in that action.

(2) An application under section 107(1) (dispensation with civil partner’s consent to
dealing) or section 127 (application in relation to attachment) of the Act of 2004 shall, unless
made in a depending civil partnership action, be made by summary application.

Defenders

33A.61. The applicant for an order under this Part shall call as a defender—
(a) where he is seeking an order as a civil partner, the other civil partner; and

(b) where he is a third party making an application under section 107(1) (dispensation
with civil partner’s consent to dealing), or 108(1) (payment from non-entitled civil
partner in respect of loan) of the Act of 2004, both civil partners.
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Applications by motion
33A.62.—(1) An application under any of the following provisions of the Act of 2004 shall
be made by motion in the process of the depending action to which the application relates:—
(a) section 103(4) (interim order for regulation of rights of occupancy, etc.);
(b) section 104(6) (interim order suspending occupancy rights);
(c) section 107(1) (dispensation with civil partner’s consent to dealing); and

(d) section 114(1) (order attaching power of arrest), if made after application for relevant
interdict.

(2) Intimation of a motion under paragraph (1) shall be given—
(a) to the other civil partner;

(b) where the motion is under paragraph (1)(a) or (b) and the entitled civil partner is a
tenant or occupies the family home by the permission of a third party, to the landlord
or third party, as the case may be; and

(c) to any other person to whom intimation of the application was or is to be made
by virtue of rule 33A.7(1)(i) (warrant for intimation to certain persons in actions
for orders under Chapter 3 of Part 3 of the Act of 2004) or rule 33A.15 (order for
intimation by sheriff).

Applications by minute

33A.63.—(1) An application for an order under section 105 of the Act of 2004 (variation
and recall of orders made under section 103 or section 104 of the Act of 2004) shall be made
by minute.

(2) A minute under paragraph (1) shall be intimated—
(a) to the other civil partner;

(b) where the entitled civil partner is a tenant or occupies the family home by the
permission of a third party, to the landlord or third party, as the case may be; and

(c) to any other person to whom intimation of the application was or is to be made
by virtue of rule 33A.7(1)(i) (warrant for intimation to certain persons in actions
for orders under Chapter 3 of Part 3 of the Act of 2004) or rule 33A.15 (order for
intimation by sheriff).

Sist of actions to enforce occupancy rights

33A.64. Unless the sheriff otherwise directs, the sist of an action by virtue of section 107(4)
of the Act of 2004 (where action raised by non entitled civil partner to enforce occupancy
rights) shall apply only to such part of the action as relates to the enforcement of occupancy
rights by a non entitled civil partner.

Certificates of delivery of documents to chief constable

33A.65.—(1) Where an applicant is required to comply with section 114(5) or (6), as the
case may be, of the Act 0f 2004 (delivery of documents to chief constable where power of arrest
attached to relevant interdict is granted, varied or recalled), he shall, after such compliance,
lodge in process a certificate of delivery in Form CP28.

(2) Where a relevant interdict to which a power of arrest under section 114(1) of the Act
of 2004 has been attached ceases to have effect by reason of a decree of dissolution of civil
partnership being pronounced by the sheriff, the pursuer shall send—
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(a) to the chief constable of the police area in which the family home is situated; and

(b) ifthe applicant civil partner (within the meaning of section 114(7) of the Act of 2004)
resides in another police area, to the chief constable of that other police area,

a copy of the interlocutor granting decree and lodge in process a certificate of delivery in Form
CP28.
PART XI

SIMPLIFIED DISSOLUTION OF CIVIL PARTNERSHIP APPLICATIONS

Application and interpretation of this Part

33A.66.—(1) This Part applies to an application for dissolution of civil partnership by a
party to a civil partnership made in the manner prescribed in rule 33A.67 (form of applications)
if, but only if-

(a) that party relies on the facts set out in section 117(3)(c) (no cohabitation for two
years with consent of defender to decree), section 117(3)(d) (no cohabitation for five
years), or section 117(2)(b) (issue of interim gender recognition certificate) of the
Act 0of 2004;

(b) in an application under section 117(3)(c) of the Act of 2004, the other party consents
to decree of dissolution of civil partnership being granted;

(c) no other proceedings are pending in any court which could have the effect of bringing
the civil partnership to an end;

(d) there is no child of the family (as defined in section 101(7) of the Act of 2004) under
the age of 16 years;

(e) neither party to the civil partnership applies for an order for financial provision on
dissolution of civil partnership; and

(f) neither party to the civil partnership suffers from mental disorder.

(2) If an application ceases to be one to which this Part applies at any time before final
decree, it shall be deemed to be abandoned and shall be dismissed.

(3) Inthis Part “simplified dissolution of civil partnership application” means an application
mentioned in paragraph (1).

Form of applications

33A.67.—(1) A simplified dissolution of civil partnership application in which the facts
set out in section 117(3)(c) of the Act of 2004 (no cohabitation for two years with consent of
defender to decree) are relied on shall be made in Form CP29 and shall only be of effect if—

(a) itis signed by the applicant; and

(b) the form of consent in Part 2 of Form CP29 is signed by the party to the civil
partnership giving consent.

(2) A simplified dissolution of civil partnership application in which the facts set out in
section 117(3)(d) of the Act 0of 2004 (no cohabitation for five years) are relied on shall be made
in Form CP30 and shall only be of effect if it is signed by the applicant.

(3) A simplified dissolution of civil partnership application in which the facts set out in
section 117(2)(b) of the Act of 2004 (issue of interim gender recognition certificate) are relied
on shall be made in Form CP31 and shall only be of effect if it is signed by the applicant.
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Lodging of applications
33A.68. The applicant shall send a simplified dissolution of civil partnership application
to the sheriff clerk with—
(a) an extract or certified copy of the civil partnership certificate;
(b) the appropriate fee; and

(c) in an application under section 117(2)(b) of the Act of 2004, the interim gender
recognition certificate or a certified copy, within the meaning of rule 33A.9(4).

Citation and intimation

33A.69.—(1) This rule is subject to rule 33A.70 (citation where address not known).

(2) It shall be the duty of the sheriff clerk to cite any person or intimate any document in
connection with a simplified dissolution of civil partnership application.

(3) The form of citation—

(a) in an application relying on the facts in section 117(3)(c) of the Act of 2004 shall
be in Form CP32;

(b) in an application relying on the facts in section 117(3)(d) of the Act of 2004 shall
be in Form CP33; and

(c) in an application relying on the facts in section 117(2)(b) of the Act of 2004 shall
be in Form CP34.

(4) The citation or intimation required by paragraph (2) shall be made—

(a) by the sheriff clerk by registered post or the first class recorded delivery service in
accordance with rule 5.3 (postal service or intimation);

(b) on payment of an additional fee, by a sheriff officer in accordance with rule 5.4(1)
and (2) (service within Scotland by sheriff officer); or

(c) where necessary, by the sheriff clerk in accordance with rule 5.5 (service on persons
furth of Scotland).

(5) Where citation or intimation is made in accordance with paragraph (4)(c), the translation
into an official language of the country in which service is to be executed required by rule
5.5(6) shall be provided by the party lodging the simplified dissolution of civil partnership
application.

Citation where address not known

33A.70.—(1) Inasimplified dissolution of civil partnership application in which the facts in
section 117(3)(d) (no cohabitation for five years) or section 117(2)(b) (issue of interim gender
recognition certificate) of the Act of 2004 are relied on and the address of the other party to
the civil partnership is not known and cannot reasonably be ascertained—

(a) citation shall be executed by displaying a copy of the application and a notice in
Form CP35 on the walls of court on a period of notice of 21 days; and

(b) intimation shall be made to—

(i) every person who was a child of the family (within the meaning of
section 101(7) of the Act of 2004) who has reached the age of 16 years, and

(i1) one of the next of kin of the other party to the civil partnership who has reached
that age, unless the address of such person is not known and cannot reasonably
be ascertained.
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(2) Intimation to a person referred to in paragraph (1)(b) shall be given by intimating a
copy of the application and a notice of intimation in Form CP36.

Opposition to applications

33A.71.—(1) Any person on whom service or intimation of a simplified dissolution of civil
partnership application has been made may give notice by letter sent to the sheriff clerk that
he challenges the jurisdiction of the court or opposes the grant of decree of dissolution of civil
partnership and giving the reasons for his opposition to the application.

(2) Where opposition to a simplified dissolution of civil partnership application is made
under paragraph (1), the sheriff shall dismiss the application unless he is satisfied that the
reasons given for the opposition are frivolous.

(3) The sheriff clerk shall intimate the decision under paragraph (2) to the applicant and
the respondent.

(4) The sending of a letter under paragraph (1) shall not imply acceptance of the jurisdiction
of the court.

Evidence

33A.72. Parole evidence shall not be given in a simplified dissolution of civil partnership
application.

Decree

33A.73.—(1) The sheriff may grant decree in terms of the simplified dissolution of civil
partnership application on the expiry of the period of notice if such application has been
properly served provided that, when the application has been served in a country to which
the Hague Convention on the Service Abroad of Judicial and Extra Judicial Documents in
Civil or Commercial Matters dated 15 November 1965(25) applies, decree shall not be granted
until it is established to the satisfaction of the sheriff that the requirements of article 15 of that
Convention have been complied with.

(2) The sheriff clerk shall, not sooner than 14 days after the granting of decree in terms of
paragraph (1), issue to each party to the civil partnership an extract of the decree of dissolution
of civil partnership in Form CP37.

Appeals

33A.74. Any appeal against an interlocutor granting decree of dissolution of civil
partnership under rule 33A.73 (decree) may be made, within 14 days after the date of decree,
by sending a letter to the court giving reasons for the appeal.

Applications after decree

33A.75. Any application to the court after decree of dissolution of civil partnership has been
granted in a simplified dissolution of civil partnership application which could have been made
if it had been made in an action of dissolution of civil partnership shall be made by minute.

(25) Cmnd. 3986 (1969).
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PART XII
REFERRALS TO PRINCIPAL REPORTER

Application and interpretation of this Part

33A.76.—(1) This Part applies where a sheriff, in a civil partnership action, refers a matter
to the Principal Reporter under section 54 of the Act of 1995 (reference to the Principal
Reporter by court).

(2) In this Part, “Principal Reporter” has the meaning assigned in section 93(1) of the Act
of 1995.

Intimation to Principal Reporter

33A.77. Where a matter is referred by the sheriff to the Principal Reporter under section 54
of'the Act of 1995, the interlocutor making the reference shall be intimated by the sheriff clerk
forthwith to the Principal Reporter; and that intimation shall specify which of the conditions
in paragraph (2)(a) to (h), (j), (k) or (1) of section 52 of the Act of 1995 it appears to the sheriff
has been satisfied.

Intimation of decision by Principal Reporter

33A.78.—(1) Where a matter has been referred by the sheriff to the Principal Reporter
under section 54 of the Act of 1995 and the Principal Reporter, having made such investigation
as he thinks appropriate and having reached the view that compulsory measures of supervision
are necessary, arranges a children’s hearing under section 69 of that Act(26) (continuation or
disposal of referral by children’s hearing), the Principal Reporter shall intimate to the court
which referred the matter to him—

(a) the decision to arrange such children’s hearing;

(b) where there is no appeal made against the decision of that children’s hearing once
the period for appeal has expired, the outcome of the children’s hearing; and

(c) where such an appeal has been made, that an appeal has been made and, once
determined, the outcome of that appeal.

(2) Where a matter has been referred by the sheriff to the Principal Reporter under section 54
of the Act of 1995 and the Principal Reporter, having made such investigation as he thinks
appropriate and having considered whether compulsory measures of supervision are necessary,
decides not to arrange a children’s hearing under section 69 of that Act, the Principal Reporter
shall intimate that decision to the court which referred the matter to him.

PART XIII
SISTING OF CIVIL PARTNERSHIP ACTIONS

Application and interpretation of this Part
33A.79.—(1) This Part applies to any action for—
dissolution of civil partnership;
separation of civil partners.
(2) In this Part—

“another jurisdiction” means any country outside Scotland.

(26) Section 69 was amended by the Antisocial Behaviour etc. (Scotland) Act 2004 (asp 8), Schedule 4, paragraph 4(5).
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“related jurisdiction” means any of the following countries, namely, England and Wales,
Northern Ireland, Jersey, Guernsey and the Isle of Man (the reference to Guernsey being
treated as including Alderney and Sark).

(3) For the purposes of this Part—

(a) neither the taking of evidence on commission nor a separate proof relating to any
preliminary plea shall be regarded as part of the proof in the action; and

(b) an action is continuing if it is pending and not sisted.

(4) Any reference in this Part to proceedings in another jurisdiction is to proceedings in a
court or before an administrative authority of that jurisdiction.

Duty to furnish particulars of concurrent proceedings

33A.80. While any action to which this Part applies is pending in a sheriff court and proof
in that action has not begun, it shall be the duty of the pursuer, and of any other person who has
entered appearance in the action, to furnish, in such manner and to such persons and on such
occasions as may be prescribed, such particulars as may be so prescribed of any proceedings
which—

(a) he knows to be continuing in another jurisdiction; and

(b) are in respect of that civil partnership or capable of affecting its validity.

Mandatory sists
33A.81. Where before the beginning of the proof in any action for dissolution of civil
partnership it appears to the sheriff on the application of a party to the civil partnership—

(a) that in respect of the same civil partnership proceedings for dissolution or nullity of
civil partnership are continuing in a related jurisdiction; and

(b) that the parties to the civil partnership have resided together after the civil partnership
was formed or treated as having been formed within the meaning of section 1(1) of
the Act of 2004; and

(c) that the place where they resided together when the action was begun or, if they did
not then reside together, where they last resided together before the date on which
that action was begun is in that jurisdiction; and

(d) that either of the said parties was habitually resident in that jurisdiction throughout
the year ending with the date on which they last resided together before the date on
which that action was begun;

it shall be the duty of the sheriff, subject to rule 33A.83(2) below, to sist the action before him.

Discretionary sists

33A.82.—(1) Where before the beginning of the proof in any action to which this Part
applies, it appears to the sheriff—

(a) that any other proceedings in respect of the civil partnership in question or capable
of affecting its validity are continuing in another jurisdiction, and

(b) that the balance of fairness (including convenience) as between the parties to the civil
partnership is such that it is appropriate for those other proceedings to be disposed
of before further steps are taken in the action,

the sheriff may then if he thinks fit sist that action.
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(2) Inconsidering the balance of fairness and convenience for the purposes of paragraph (1)
(b), the sheriff shall have regard to all factors appearing to be relevant, including the
convenience of witnesses and any delay or expense which may result from the proceedings
being sisted, or not being sisted.

(3) Paragraph (1) is without prejudice to the duty imposed by rule 33A.81 above.

(4) If, at any time after the beginning of the proof in any action to which this Part applies,
the sheriff is satisfied that a person has failed to perform the duty imposed on him in respect
of the action and any such other proceedings as aforesaid by rule 33A.80, paragraph (1) shall
have effect in relation to that action and to the other proceedings as if the words “before the
beginning of the proof” were omitted; but no action in respect of the failure of a person to
perform such a duty shall be competent.

Recall of sists

33A.83.—(1) Where an action is sisted in pursuance of rule 33A.81 or 33A.82, the sheriff
may if he thinks fit, on the application of a party to the action, recall the sist if it appears to him
that the other proceedings by reference to which the action was sisted are sisted or concluded
or that a party to those other proceedings has delayed unreasonably in prosecuting those other
proceedings.

(2) Where an action has been sisted in pursuance of rule 33A.82 by reference to some other
proceedings, and the sheriff recalls the sist in pursuance of the preceding paragraph, the sheriff
shall not again sist the action in pursuance of the said rule 33A.82.

Orders in sisted actions

33A.84.—(1) The provisions of paragraphs (2) and (3) shall apply where an action to which
this Part applies is sisted by reference to proceedings in a related jurisdiction for any of those
remedies; and in this rule—

“the other proceedings”, in relation to any sisted action, means the proceedings in another
jurisdiction by reference to which the action was sisted;

“relevant order” means an interim order relating to aliment or children; and
“sisted” means sisted in pursuance of this Part.

(2) Where an action such as is mentioned in paragraph (1) is sisted, then, without prejudice
to the effect of the sist apart from this paragraph—

(a) the sheriff shall not have power to make a relevant order in connection with the sisted
action except in pursuance of sub paragraph (c); and

(b) subject to the said sub paragraph (c), any relevant order made in connection with the
sisted action shall (unless the sist or the relevant order has been previously recalled)
cease to have effect on the expiration of the period of three months beginning with
the date on which the sist comes into operation; but

(c) ifthe sheriff considers that as a matter of necessity and urgency it is necessary during
or after that period to make a relevant order in connection with the sisted action or
to extend or further extend the duration of a relevant order made in connection with
the sisted action, the sheriff may do so, and the order shall not cease to have effect
by virtue of sub paragraph (b).

(3) Where any action such as is mentioned in paragraph (1) is sisted and at the time when
the sist comes into operation, an order is in force, or at a subsequent time an order comes into
force, being an order made in connection with the other proceedings and providing for any
of the following matters, namely periodical payments for a party to the civil partnership in
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question, periodical payments for a child, the arrangements to be made as to with whom a
child is to live, contact with a child, and any other matter relating to parental responsibilities
or parental rights, then, as from the time when the sist comes into operation (in a case where
the order is in force at that time) or (in any other case) on the coming into force of the order—

(a) any relevant order made in connection with the sisted action shall cease to have
effect in so far as it makes for a civil partner or child any provision for any of the
said matters as respects which the same or different provision for that civil partner
or child is made by the other order; and

(b) the sheriff shall not have power in connection with the sisted action to make a
relevant order containing for a civil partner or child provision for any of the matters
aforesaid as respects which any provision for that civil partner or child is made by
the other order.

(4) Nothing in this paragraph affects any power of a sheriff—
(a) tovary orrecall a relevant order in so far as the order is for the time being in force; or
(b) to enforce a relevant order as respects any period when it is or was in force; or

(c) to make a relevant order in connection with an action which was, but is no longer,
sisted.”.

(3) In Appendix 1, after Form F43 there shall be inserted the forms set out in the Schedule to
this Act of Sederunt.

Edinburgh A. C. Hamilton
7th December 2005 Lord President I.P.D.

31



Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE

Rule 33A.7(1)(a)

FORM CP1

Form of intimation to children and next-of-kin in an action of dissolution of civil
partnership or separation of civil partners where defender’s address is not known

FORM CPL
Rule 33A.7(1)a)

lignm ol imbrmgiesm (o chldren and next-ol-kinm an aclion of dissolalion of civil painership or
separation of ¢ivil partners where defender’s address is notknown

Couort rel. no.

To (ivgert rewe and antfress o5 i warront]

You are wiven NOTICH thal g aclion of dissolution of 9 civil parinership |or separaion of ovil
parmers| has been vaised apainst (mrewt wome] vour (el refarionsion, oo father wrather,
Arather oF ather relodive oo dhe cose mene Ae) 17 wou knawe ot his |or her| present address. ven are
requested o infonm the shenft clerle (fnsert cofofrevy of cherd i clert) i wwriting immedipeh I
vou wish lo appoar as & parly ou nwsl ledge 2 minule with the sheelll elerk Tor leave i do so.
Your munule muosl be lodeod within 21 dave of (insest dide on which intfmation wes gives, N8
fenle 5,30 27 reloting do postal service ov intimation).

[ate {fmier! e
Lyigaed
Selicilor for the pursucy

(ingert destonoiion ard businesy adiress)

NOIE

IFvou deawde L lodge a nunwe 10 may be myour bestmterssls Lo consull g sohenor, ' The maoowe
should be lodged with the shen T elerl logether valh the appropriale lee ol (arert meon) ood o
copy of tis inlnmaton.

IFYO0UL ARE UNCERTAIN WHAT ACTION TO TAKE vou should consult a saligitor,

You may b enutled to lepal aid depending on sour financial cicumstances, and you can gt
idermalion abool laeal aid rom a soliciler, You may also oliaw advice em any Cilieens

Advice Bursau ar ather ad. ice agency .
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Rule 33A.7(1)(b)
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FORM CP2

Form of intimation to children, next-of-kin, guardian and attorney
in action of dissolution of civil partnership or separation of
civil partners where defender suffers from a mental disorder

FORM CP2
Rule 33A,7(1){b}

Form ol wttoaton b children, nexl-of-kow guacdizn aod aiuommey o action of disseluion of il
parmership or sepavation ol eivil pariners wher defendor sulors Frome g menial dsondor

Courl vel o,

To (imrerd saomie o aolidness o dr wairen?)

You arz piven WOTICE that ao action of dissolulion of 8 eivil partnersldp [0 separation of zivil
partecrs] has beon raised agamst {aserr nome) vour (fsere relotbonsfip. epg fodher, mother,
Bewrfaey op eifser relpime, wued e geosier of o poee of aifoeaey av e cuase mae Bel. A cops of
the vubial wnl 15 cnelosed. I vou wish o appear as o parly, oo must lodee 2 mmue vl e
shenlT clork (oreer! acldress of sterdff oledll, Tor leave 1o do so0 Your munue most be lodged
wilhin 2| dav s of Givers dose on vhich intimaiion wor givess, NOB Rede 3.202) reluting o postal
RETWEICE o URRC R ),

Dals irssert chare)
(Siomed
Solictior tar the arsusr

(immserd dleafgrmolin e Dunmesy ccdifresy)

NOTE

1f vou decide to lodge a mimts it may be in vour hast interests to consylt g selicitor. The minute
should b lodacd wilth the sherill clerh logaether wilh the appropeiale: [oc of (rsert aoon!d ancd a
copy of lus intation.

TF ¥OU ARLE TINCERTAIN WITAT ACTION TO TAKE vou should consull a sohcior,
Yo may be entitled (o e aul dopending on vour Mmanel circumslanges, md vou gan pgel
miormadion abowt lozal wid From asalicilor, You ma also b achace From any Clnceny
Advive DBureay or oiher gdhvics guengy
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Rule 33A.7(1)(c)(i) and (ii)

FORM CP3

Form of intimation to a local authority or third party who
may be liable to maintain a child in a civil partnership action

FORM D3
Rule 33A.7¢1)(c)i) and (i)

Farm of mlimalion g local authority or third parly wheo may be Bable (o mainlan achillm g
¢l parnership acton

Courd rel noe

or dpersieef wenmie ancl siddvess s in woreant |

YOU ARE GIVEN NOTICE hal o thig acton. the sourt oy inals an order under soelion 11 of
the Claldven (Scotlandy Act 15 mrespeet of {aaerd sy ond ecddresy), o child m vour care [or
lable 1oy be orantainsd by vou]. A copy of the il weie s atachod. T vouw wish w appoar as o
Pacty, you must lodge a miowe with the shonilT clerh (asert address of sherl olark), Tor lcave w
do so. Your minuwe nust be lodoed witlun 21 days of CGasert date on wlBfch atimotion wos ghei.
NAL Hade 3302 velenting fo poxlod senioe o iaifmation)).

[ate (imaer! Jdare)
{higned)
Solizilor for the pursuce

Cingert designation g asines § qoires s)

NOI'E

ICvou decwde Lo lodee s minwte 10may be o vowr best mcrssts o consull d soheor, The manule
should be lodaed with the shenff cletk toaether with the apprepriate fee of Uimrert concamty and a
gopy of this intimation

IFYOL ARE UNCERTAIN WHAT ACTION TO TAKE 1 on should consule a salicilor.

You may be entitled to legal aid depending on vour financial circumstances, and you can 2et
mformaticn about lezal od from aseliciter, ¥ on may also obtain advice from any Citizens

Advice Bursan or ather advice agency,
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Rule 33A.7(1)(c)(ii)

FORM CP4

Form of intimation to person who in fact exercises
care or control of a child in a civil partnership action

TORM P
Ruole 33ATOLeHd

Form of intimation ta person who in fact exercises care ar contral ot achild in o 2wvil partnershup
action

Court el ne

T (Farveei venree aond cufefrecs an i werran!]

YOL ARE GIYEMN MNMOFICE that in this achon, the court may malse an order under scetion 11 of
the Children (Scatlandy Act PP in respeet of fnsert nomne and oddrec), a child at present in
voul care or conrol. A copy o the witial vl is alloched. I wou wish 1o appear a8 a pars . vou
mmst lodee a minote swith the sheritf cledds (fmvers axfifresy of chordfi clerd, tor leave to de so.
Your minute must be lodged within 21 days of (frsere dofe on wivclr intinnaifor was mhwen S8
fide 53027 peloting fo pastal sesvice or IRERation).

[atle qpemmer! i)
(Signed)
solicitor o1 the pursner

(fser! destenotion oand hbodness aduress)

NOTE

I vou decide Wy lodee a munule i was ba inovoue best oweessts o consudl a solicuor. The ounate
should b ledeed witl the sherdm cleck tngether with e appeopriate fee of (et aimanar) and a
copy of this ol oo,

IF YOU ARE UNCERTAIN WHAT ACTION 1O TAKE »ou shonld consule a soliciio,
¥on may b eninded o lepeal aid dependimg on s lmaneial cocumstances, and yvou can g2l
information ghant leeal pid from a selicitor, You may alsa obtain advics trom auy Citizens

Advice Burean ar ather advice agency,

Rule 33A.7(1)(d)
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FORM CP5

Form of notice to parent or guardian in a civil partnership action
which includes a crave for a section 11 order in respect of a child
FORM P53
Rule 33A.7(1)4d)

Tonn ol nolice Lo parenl o guardian ma cvil parinasng actum which includes a crave for a
section || arder in respect of a child

oot rel” mo.

I YO ARE GIVEN NOTICE that in this action, the pursuer is applying for an ander under
section 17 of the Children {Scotlandy Act 1995 in respect of the child (fhser napne af ofifiedf), A
cops ol (e nidial writ iz served on vou and 15 abiached 1o Lhis nolice.

210 vou wish Lo oppose This acidon, or cpposs the granime of any arder applicd Tor by Lhe pursor
in respect of the child, won must lodee o netice of intzntion to defend {Forn CPIGY. See Form
CP 1 attached tor further details,

Drale (insert dale)
(Signad)
Pursuer
| Shibr tor the purasner|

[dersert tesigrtione od Diaimesy odress)

MTE; TF YOU ARE UNCERTAIN WHAT ACTION TO TAKE vou should consult a
solicilor. You may be enlilled W legal aid depanding on vour Lnancial circwnstancas, and vou
cou ol informatian about legal aid rom o solicilor. You may al@a oblain advies fram anx
Cilizens Advice Bureau or other advice agency .

Rule 33A.7(1)(e), 33A.7(4) and 33A.12(2) and (3)
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FORM CP6

Form of notice to local authority requesting a report
in respect of a child in a civil partnership action

FOEM CI'G
Rule 33A.T(L)¢), 33A.7{4)
and 33412023 and (3)

Vgrm ol mobies (0 local author Ly reguesting o repor, in respee] af achibl n g civil parinershop
action

Corl sl uo.

To (urser? foire o Gdefres £)

LooYOU ARL GIVEN ROTICL thay moan action o the ShenlT Court ol Qaseed oeleirexss ) The
pursugr has apphed tar g residence order in regpect of the child (frsers mamie of cmled), A copy of
the initial wnit s enclosed,

2 YWouw are required 1o subiit 1o the court @ repoct on all the cucumstances of te child and oo the
proposcd armmgements for the care and upbrmgmg ol Lhe child.

Drate (irsert dute]
(Signed)
Soligitor for the pursuer

Cinsert decieration aned Dusiness oidress)

Rule 33A.7(1)(f), 33A.15(2) and 33A.19(1)(a)
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FORM CP7

Form of intimation in a civil partnership action
which includes a crave for a section 11 order

TORM CE7
Rule 23A. 7¢I, 33A.15(2)
and 3341901 3a)

Form of inlimation in a civil parwership action which includes a coaves Lor g section 1 order

Court rel’ ne.

FART A

This parl must be comploted by the Pursas soligilor in

lgoage a chald g capable ol undemslimdmy,
To (1)
The Shen(T (the person who has o deeide about vooar Tuire) has been asked by {2) Lz
decide—
() (3% and (4)
(b (3}
() ()
If vou want 10 3l the Sherill wha voo Quod about Gue e s vour (23 has ashed the
Shorll o decide aboul »owr fulure vou should complels Parl B of s form ad send il 1o the
SherilT Clovls w7 by (8 A envelope which does nol neod 4 postaze stamyp 15 cnelosed

(or vou e use Lo veturn the .

IFYOLU DO MOT LMNDERSTAND THIS FORM OR IF YOU WANT HELP T0O
COVIPLETE I'T yon may get help from g SOLICTTIOR or contact the SCOTTISINCHILD
LAW CENTRE on the FREE ADYICE TELEPHONE LINE QN U300 328 89710,
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I vou return s Torn il will be given 1o the Sherdl. The Sherll may wish o speak with « oo and
ash vow b come and see ham or her,

MOTES FOR COMPLETION

{ 1) Insert name and address of child, {2} Insert relauonship to the child of pargy
making the application to court

V37 Tosert appropriobe wording for residenee (4 Tnserl address.
arder spught,

{37 Losert appropriate wording for contact order | {43 Dnsert appropriale wording for sy other
souphil, order souplil.

{77 Lusert address of sheri (1 clerk. (8] [nsert the date occurring 21 davs aller e
date on whish wtimatien s given. N.B. Rule
53020 relating Ly intimadion and sers ice.

() Insert court reference number (10 Insert name and address of partizs to the
actiom,

FART B

19 YOLU SISH THE SHERIFE TG KMOW YOLE YIRWS ABOUT YOUR FUTURE YOLU
SHOULD COMPLETE THIS PART OF THE FORM

Tex the Shen(T Cladk, (%)
Court Rell Na. (3

QLIS TTON 01 120 YOL O WISH THE SHERIFE TO KNOW WHAT YOLR VIEWS ARL
AROUT ¥YOUR FUTLIRE?

(PLEASE TICT BOX)
Yiu

™o

W you have ticked YES please alse answer Cusstion (2] oz [3)

QLESTION (27 WOULIFYOU LIKE A FRIEND, RELATIVE QR OTHER PERSON TOTLLL
THE SHERIFF ¥YOUR YIEWS ABOUT YOUR FUTURE"

(PLEASLE TICT BOX)
Yeu

™

I ~ou have Lehed YES please wrile (s nane and address of e person you wish o lel]l the
SherfT vour vicws tn Bux (AY bulow. oo slould also el el persou whal vour v iewes s aboul
vowr Culure.
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I5 this person- A& Irigng? A rolaiive”

A teacher? | | Other”

OR

QUESTION (3 WOULT YOU LIKE TOWRITE TG THE SHERTFF AND TELL HIM WHAT
YOUR VIEWS ARE ABOUTT VOUR FUTLRE?

(PLEAST TICK XY

i

Mo

IT vou deciede that vou wizh o weite o the SherilT you ean wiele what voor views are aboul your
fulurz in Box (B below or on a separate piecs of papzr. [ vou docide Lo wrils vour views o 8
sopardle plece of puper vou should send ic along with this Foma w the ShonfT Clerls in the covelope
pron-ided.

BOX B WHAT I HAVE TO SAY ABOUT MY FUTLUIRE;

ADDRESS:
Rule 33A.7(1)(g)
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FORM CP8

Form of intimation to creditor in application for order for the transfer of property
under section 8 of the Family Law (Scotland) Act 1985 in a civil partnership action

FORK CI'8
Rule 33A.7(1){g)
Form ol mbmation Lo eraditor m application for ovder Tor e transler of properly under sceoaon &
ol the Tamily Law (Seotland) Act 1983 1t a vl parmership action

Couwrl el no.

T (Fercerri gt coned endulrows s B9 Wrrranmd )

Yo are given NOFICL that ur ths azion, anovder s sowehl for the ransler of property (specif)
the eweferh, over wineh vou hold g scourie. A copy of the minal wnib 1s atached. 11 vou wish o
appear as a party, you must lodee 3 minute with the sheritt clerls (mavert adfress af sheriilelert),
for lzave to da 2q, Your minnte must be Indped swithim 21 dag ot (mserr edafe an wiicod Sniimelios
was given. ML Ride 33030 ralawing to postal semdice ov indimaotion),

Diale (Basert drdz)
{Shonad)
Soliciter for the pursuer

(lawers dlesivnaning wnd busineay odidresy)

NOTE

If vou decide to lodpe a mimute it may be in vour best interests to consult a solicitor ‘The minute
shauld be ladeed with the sheriff clork together with the appropriats foc of {(fraeri xoien) and a

ey ol (s ilunation,

IF ¥OU ARE UNCERTAIN WHAT ACTION TO TAKE vou should consull a selisilor.
You may be emtitled o lecal aid depending on vwour financial circnmstances, and von can eet
infonnation abour legal aid from a solicitor. You may also obtain advics from any Citizens

Advice Burcaw or albicr advies agonsy.

Rule 33A.7(1)(h)
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FORM CP9

Form of intimation in a civil partnership action where the pursuer makes an
application for an order under section 18 of the Family Law (Scotland) Act 1985
TORM CPY
Rule 33A.7(10h)

Farm af intmation i a civil partnership action where the puorsuer makes an application foran
order uwnder seclion 18 of the Famuly Law (Sootlamdy Acl 1935

Courl vell ne.

Vo {Frsers venme awd aefefrecs oz in warren)

Yam are given NOYTICH that i this action, the pursuer craves the comt to make an order under
soction 18 of the Famly Law CScoulandly Ac 1983, A copry ol the milial wril 1s altached, 17 voy
wish tor appear as a party, you must lodee 0 minwte with the sharift cletk (Freerr aefdres s of siveridl
clerk. for leave to do so. Your minnte must be lodeed within 21 davs of (imsert oave o wirfeds
il was gneenn NI Rude 5307 pelafing o poctal cervice ar il iorr),

Dule dpavest doic)
(Sigried)
Selicitor for the pursuer

(Emsers cesiynotiem amd husinec odkdrecy)

NOTE

1T vou decwde Lo lodee o munate 10 may b moyvoor bestoinlerests w eonsull o soheiwor, The nomuwle
should be ledeged with the shenff clerls toeether wath the appropriate fee of (i enound) and a
copy of this intimation

IF YOU ARE UNCERTAIN WIHAT ACTION 10 TAKE voy should consull g sulicilor,
Yo may be enbitled 1o legal mid dependmg im your Mmancial crcom stances, and vou cim gel
infanmation ahoot leeal aid from a solicitor. Y on may also obtain advice from any Citizens
Advice Burean ar ather advice agency,

Rule 33A.7(1)(i)
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FORM CP10

Form of intimation in an action where an application is made
under Chapter 3 of Part 3 of the Civil Partnership Act 2004
FURM C110
Rule 23A.7{1)(i)

Form ol intiniation in an aclion whore ao application 15 madc undar Chapiler 3 ol Parl 3 ol the
Civil Partnorship Act 2004

Conrt ref. no
o (Freeer nenne e addracs v i warrani)

You are given NOTICE that wn this action the pursuer eraves the coucl o make an order under
saclhion Cemxert the sechun uader winelt the oederfcd o songhid ol
Chupler 3 af Parl 5 ol the Cval Parmership Acl 20040 A copy of the mmnal wnil s atlached. 1Moo
wish Lo gppoar a5 d parky, » on st lodge a mimate wath the shen (T elerk Gsverd aeldiress of sherd
clerl), for leave to do o, Your mmute must be lodeed within 21 davs of (usert daie an wdfich
fiimaiion wow given, N Ride 5.3072) reloding i pocted sendoe or fiiimaotion)
Dalc {iraser? dete)

(Nigned)

Solicitor far the pursner

e ! cfesiygaation: aird bunesy oolifresy)

NIOTE

10 vou decide o lodee & minwe 10 may bem o best mierests e comsul L a sohenor. The manule
should be lodged weith the sheriff elerls together with the appropriate foe of (et aowomy and a
copy of this intimation

IF ¥O U ARE UNCERTAIN WIHA'T ACTLION 10 TAKE vou should consall a sobeilor,
You may be enutled o legal md dependmg on oo Mmanetal circwmstanecs, and vow can el
mfarmation about legal md from a sohentor, You may also obtain advice from gny Citizens

Advice Burcan or ather advice azeney,

Rule 33A.7(1)(j)
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FORM CP11

Form of intimation to person responsible for pension arrangement in relation
to an order for payment in respect of pension lump sum under section 12A
of the Family Law (Scotland) Act 1985 in a civil partnership action

HORM 1T
Ruli 33A,7(1)(]})

F'orm ol inlimalion 1o porson responsihle Tor ponsion anangamont in welaton o am cnder for
paymenl m respect of ponsion lonp swm ider seotion 124 of the Famly Law (Seotland) Act
1985 m a ¢ivil pantnarship action

Courl rell no.
g {freard nenne epted oddeivess os in warrandh

Youw are wven NOTICH thal in this getem, the pursuer has applicd Tor i ovder wnder section 8 ol
lhe Family Law (Scolland) Act 1983 Tor g capilal sum m amcomstinees whoere the Gnmly progery
mecludes rights In 4 pension arrangement nnder which a Inmp swn s pavable.  The relevant
pension arrangament is (eive Aedeldelalis, Snciefre memher 35 Bwrrn). T von wesh to appear as a
panty. o must ladge a mimate with the shentt clerk (reeerd anddeess af cheandfl cleel), for lzave to
de so. Your minute nust be lodeed seithin 21 daxs of (iaserr dide an wliiod dimation was ahen,
NB fale 3302) relating to posial sepvice ar iatfinotios.

[ie 4 pmweed cloved
{Sivized)
Salicitee Mor e pursuer

{fmsert desimrarion cnef Pusinesy gefedran:)

NOTE

100w decide e lodee a munute o may be nsomr best iderests o consull @ solicior. The minule
shonld be lodzed with the sheriff cleik topether with the appropriate fee of (sert omioun and a
copy al this thiimation.

IF VOUT ARE TINCERTAIN WHAT ACTION TO TAKE vou should consull a selicitor,
Fou mav be antilded (o lepal aid depending ou vour Dnancial eircunistancss, and vow can ga
information ahoul Laeal aid low o solicitor. You may ago oblain adr e bom any Clilisons
Advize Burcsu or ather advice wreney

Rule 33A.7(1)(k)
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FORM CP12

Form of intimation to person responsible for pension arrangement
in relation to pension sharing order under section 8(1)(baa) of
the Family Law (Scotland) Act 1985 in a civil partnership action

FORM CP12
Rule 33A.7(1)k)

Irorm ol nlunalion 1o person vesponsble o ponson armangement nvelaion Lo pension sharnng
arder mnder section ${ 1) baa) of the Family Law (Scotland Act 1985 m g eivil pantnarship achan

Couet el no.
To (ireert sowsle aned auddPess os [ warrant)

You arg prven NOTICE thag in this action, the pursuer has applicd under seooan & of the Family
Law (Scatland) Act 1983 for a pension sharing order in sircumstances wheare the family properts:
cludes 1ighrs in a pension arrangement. The relevant pension arrneement is (ive 8iied delonds,
ichefipe mumber i bnowr). I von wish o appear az a porty. vou must lodge a mimte with the
gheri clodk (usert address of sheefll clerk). for leave 1o do so. Your wunule moegl be lodaed
wilhin 21 davs of (iasert date on which atimation was gives NB, Rule 5 3(2) relating to peosied
SEPVFCS o [ATIRLTE R ).

[abe (favers doricr)
Sl
Solieilor [or (12 pursucr

{ivsert des fogotfors arel Hiiafress widress )

NOTE

Hyom dacide to ladge a minuts it may be in vour bast interests 0 consnlt a solicitor, The minute
should be Jodood with the shenll eledk logather willy the approprials Loe ol (rsert aroust) and a
copy of thiz mlination.

[FYOU ARE UNCERTAIN WHAT ACTION TO TAKE vou sheuld consall a solicibor.
You may be entitled to lecal aid depending on wour financial circmmnstances, and You can et
infarnation about legal aid Croim a solieitor. Yow may also oblain adyice Mrony aoy Cilieons
Adyice Bureau o odbier advics aponcy.

Rule 33A.8(3)
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FORM CP13

Form of intimation to person with whom an association
is alleged to have occurred in a civil partnership action

FORM CPLG

Rule 33A R(3)

Forn ol moation 1o persea wilh whon an aggecialion 19 alleged Lo have ocentead o a civil
parlnership action

Courl sl mo.

To {iaawrt smeirne i eolifreay oy G wariaaf)

You are glven MOTICE hat i (hig aclion, he delondsr iz alleped 1o have had an association willy
vou. A copy ol the wilial wril is allachicd. 10 vou wish 1o dispute the tralh of the allegaion mada
azawsl vou. you el lodge o mioute with the shardl cletk (nsert address of shesifl eferk). Lor
leave Lo appoar as a parly. Y owr momate sl be lodeod within 2] davs of (waeet e as which
frtination wox given, OB Bule 33020 relatioy fo postal servive or infimaiion),

| ¥ (frawers oerie )
i Siprned)
Solicitor for he pursuer

Gicert decimation ond Mudnesy guures

NOTE

It von decide o lodee a minute it may be in your best interasts to consult g saliciter Ths minmte
should be lodged with the sherift clerk wogether with the gppropnate fee of (fnserd amomty and a
copy of thiz Dilonalion,

I[F YOLU ARE UNCERTAIN WHAT ACTION T} TAKE vou should consult a solicitor.
You may be entitled 1o leeal aid depending ou womr financial circumstances, and von san et
ihlonnalion aboud legal aid Lrow a sobicilor. You niay also obioby advies Do any Cllleons
Advice Burcan or other advics agone.

Rule 33A.10
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FORM CP14

Form of warrant of citation in a civil partnership action

FORML CF14
Rule 334,10
lronm ol worranl of cilabion m s civil parmcrshup action
Courl rell ne.
ffnsert place amd date)

Grants warrant to oo the defonder {imees neane ancd adoresy ol defendery by soving mpon him o
hier| a copy of the writ and warmant upon a peried of notice of ¢ ivert perdf of wetice) days. and
crdains the detender to lodee a notice of intention to defend swith the sheritt cletlc ar ¢inyere
aedfreny af sherdf emerd) if e Jor she| wishes to;

fai challenpe the junsdiction of the gom:

(b1 appose any clain made or order sougshl,

(oh mahe any Slaim ar sach any arder.

| Yeantime srants intgrim interdict, @ nomant t arrest an the dependence|.

Rule 33A.11(1) and 33A.13(1)(a)
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FORM CP15

Form of citation in a civil partnership action

TORM CPI3
Rule 335 01101) and 334, 1301 jz)
Form of citation in a ol parmership agtion

CITATION
SITERIFFTHONT OF (fcart nave of sherifiiom)
AT {insert place of sheriff court)
1B, (et dexiomenion aoef aedefres £ Puraner, apninst | D | cimserd oiestumaiion amd goftfress).
Deetender.
[hcer ploce cmef dare) Comrt ref no
o [C.OL] e herebey sorved with this copy vt and warremit. with Tarm CP 16 (nohios of

intentian to defend) |and imerd dedfe ofune oo foen of rotice served, ez ome of e s
served i sconrdances winh vide 334047

Korm CP16 15 soved on vou foruse shanld you wish to intimate an intenmion to defond the action
1IFYOU WISH TO-

(a] challenge the junisdicuon of the sour:
(b1 oppode any clany made or cedor soughl:
(i) b uny eluin; o

[d] seek any order;

vou should cansult a selicitor with a view to ladpme a notice of intention ta defend (Form CIR1OY
I'he notize of imtemhon to defend, topether with the comt fee of & (mvers el ) nmst be lodped
with the shenff clen at the above address within 27 davs (or incerd appropriane neviod o wolice)
ol (insert the dote ol which serwoe was evecnted. N8B, Ride 5 3020 relating w postal sernvice or
indimariion ).

1IFYOU ARE UNCERTAIN WHAT ACTION T TAKE vou should consull @ soliziler. You
way be entiled Lo logal aid depending on your linancial eircumeslances. and vou can el
indormation aboul legal aid leom a solicitor. You way alse ohlain advies rom any Cllicons
Adviee Burcan or othor advice ageney.

FLEASE NOTE THAT [F YOU DO NOTHING 1IN AMNSWER TO THIS DMHCUMENT the
court may reeard vou ad admiwing he clain made againzt vou and the pursuer may obtain deeree
SaalnsL vow i vour ahsonoe,

[Sizned)
[F.C1], Sherilf officcr
|or

|5.Y ], (Fresier chesismenTonr emaf Sedness
adresy)
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FORM CP 16

Form of notice of intention to defend in a civil partnership action

FORS P 16
Rules 334.1101) and 33A.34(2)0a)

TFonn of noliee of inlenlion o delond 1o a syl panoershop action

MNOTICE OF INTENTION TO DEFENID

PART A

PART A Col rel” ™o, Daute of cxpiy of period ol
[Tlus seclion Lo be conypleded by the notice
pursuer’s solicitor belore service ) | Tnoon action browgll

Sherll Coyn,
|fercemed enne cned Bicviness coldress
A waficiier far G priveier |

Pursuer

Dol

Date of service:

PART B

(Ulis seevion e be completed by (he defender ar delender's solicitor, and both parts of the
form (o be retnracd (0 the SheelT Clerk al the above Sheeill Court onoare belore (he dalc of
expiry of the period of notice referral to in Part A above.)

(frsert place and dore)

1.0 | (Pnwier efewitneion enef acldren, Diclomder, micmds (o
(a) challenge e jurisdiclion ol e courl:
(b1 oppose a crave 1 the mibial wal;
te] make g claim;
(i1 seck an ardor:

m the action agmingt him Joe her| raised b | ALB |, (fevers devymeion emed aeddiess), Parcuer
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PART C

(This section to be completed by the defender or the detender’s solicitor where an order
under scection 11 of the Children (Scodand) Act 1995 in respece of a child is opposcid by the
defendery,

DO YOL WISH ' T0 OPPOSTT THE MAKING QI ANY ORIEE CRAVED 13Y THI PLLRSL IR
[N RUSPLCT O A CHILD?

YESMNO"

Mdelele as appropule

It you answered YES to the above question, please state here the arderts) which won wish ta
oppodc and e reasong why the cour slould ool niake such oedar(z).

PART D

('This section Lo he completed by the defender or the delender®s solicitor where an order
under section 11 of the Children (Seotland) Act 1995 in rexpect of o chilll is seught by the
defen der),

DO YOl WIsH TIE COURT TO MAKE ANY ORDER UNMDER SECTION 1L OF TIIE
CIHULDRENM (5COTLANMD) ACT 1995 1IN RESPECT OF A CIIOLIV

¥ HSMN G

Flelele as approprinle

I oo amswered YES Lo the above question, please slale bere the ovder{s) which vou wish the
court to male and the reasons why the cowrt should make such order(s),

PARTE

[F ¥OuU HAVE COMPLETED PART D OF TIIS FORM YOU MUST [NCLUDE EITIHER
CRAWVE (1) OR (2) BELOW (*delels as appropriale)
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C WantmL lor mumalion of nobce i wrms ol Form CP7 o The child(ren’ aser! ol nemeds)
avref elief s} of il s conghl.

(1% T seck Lo dispense with inbmaton on the childiren Giasvers Sl aonefsd cend detefs) of Birtk)
tarthe follwing, rcasons,—

Signed
[C.0.] Delender [or [FUV ] fodd diesigmmetion cind busimess wddress)
Solicilar for Dofondar]

Rule 33A.11(2)

FORM CP17

Form of certificate of citation in a civil partnership action

FORM CPIT

Rule 334.11(2)
Farm of certificate of gitation m a ¢mal partnership aztion
CEETIFICATE OF CITATION
(lenert pfoce o edore) T hurehy certify thal wpon the day of  Tduly cued [C.00],

Dzlender, 1o answer 1o e Toregowmg weil. This Tdid by (stafe method of sepvice, iFhy offficer aid
amt by posi el o the prosenee ol LML (omer! desegraieen). wilness herelo wilh me
subsenbing: aned movers deradds ol way forma of ielimation ar votice senl incheliog deioils of the
prerwing fo witonn ialnmalion send aed e metfod of secvice .

{Sigraed

[BQ.]. Sherll oilicer

| LKL . wilness

[os

[3Y] (onded dasigenetion and Drsiness coidress)

Selicilor Lor the pursuer|

Rule 33A.13(1)(c)
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FORM CP18

Form of request to medical officer of hospital or
similar institution in a civil partnership action

FORM CP18
Hule 3341301 )ic)
TForm of request Lo medical alficer of hosptal or snnlar msbwnon m a enval partnership aclion

To {frsert name and wldress of medical officer)

In v ol mule 3341301000 of the Ordmany Case Rules of the Shen(T Courl a cops of the inilial
writ gt the instanee of {owert romne aond celefresy of prrsner), Porsuer, azaingt (sery nome and
aedelreca o defimder), Defender, is enclased and vou are roquested to

{apdelver it porsonally o (wserd mosie of defénder), and
(b} eaplain the contenls 1o lion or he,

unless won are satistied that such delivery or explanation would ba dangerous to his ar her health
o menlal condition.  You are luether requested to contplele and relun 1o me w fhe cnelosed
stampoed addressed envelope (he corlulleate appended herete, making necossary delelions.

Dare {frrerd ofte [signee)

Sohawr lor the purswer (gedid dewigization aind
huwinesy culudress)

Rule 33A.13(1)(d) and 33A.13(2)
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FORM CP19

Form of certificate by medical officer of hospital
or similar institution in a civil partnership action
TORMCFPID
Rule 33A.13(1){d) and 33A.13(2)
Farm of cerufizarz b medizal ofticer of haspital or similar instiotan in a civil parmership azbion
Cont et no
[ (it o e designasiony cottly thal T have reccived a copy il wnl woan aclion of e

of il parinership aotfon (o be farertod by the portv requesiing seevice] al the mslancs of (ioser!
wearme qrad desfgrolions), Parsner, apaingt (Fesard neone aned desiimaiion), Detender, and that

* | have on the day of persomal v delivercd a copy thereaf to the said defonder
whe is under mx care atl (irserr aeftfress) and [ have explioned the contenls or purport hecscl o
him or her, e

# ] have not delivered a copy thereot to the said detender whe 15 under my care at (freerd Geldress)
and 1 have not explained the contents thereot to him or her because (ol reacons).

Drate i fnsert dite) (hrased)
Medical ollicer [adkf designation and

crelefrey )

* |Xlete as appropriate.

Rule 33A.14(1)(a)(i)
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FORM CP20

Form of notice to defender where it is stated that defender
consents to granting decree of dissolution of a civil partnership

FORK CF20
Rule 33A.141)(a)i)

i al noties o delonder where s stated thal delonder consents o craming decree ol
dizsoluliom ol & ewil parinerslnp

FOUT ARE GIVEN NOTICE that the copy umbial wil served oo vow with this notice slales tal
wou comgeul iy the praon of decres of dissolubion of your civil partnershigs.

1. 'vou do 50 consanl he conseuances Lor vou s i

tad provided the pursner establishes the fact that he |or she | has not cohabited with von at oy tine
during a continuons periad of two vears atter the date of registration of vonr civil parmnership and
immediately preceding the bringing of this action and that von consent, a decree of dissalation of
wour ¢ivil partnership will be sracd.

fla) an the grant of a dezree of dissalation of sawr civil patnershg sow may loas your Hehts of
succession to the pursusr s estate; and

{ed deeree of dissolunon will eod vour covil parnership therelbs aflcelmg any tiehl wsush pension
as mar depend on the crvil partnership cominumyg, ot your right fo any state pension that may
have beon pavable to wou on the death of vour civil parner

Apart Mrom hose, there may be ohar eonsequoness e vou depending upon sowr paclicwlar
CiTL‘lln]Hlii11C:?i.

2 You are entilled, wheler or notl »ou consenl i s grant of decres ol dissolulion of vow civil
perrlnership, to apply o the shecT o Qs aetwon—

fad to make finanzial or cther provision for wou under the Famube Law (Seotland ) Act 1945,

{l+) tor anoovder under seeman 11 of the Children [Scotland } e 1995 i respect of any child of the
Famly within Lhe meaming of seeton (7ol b Cral Parinershp Acl 200k or

{e] low ey ather compelenl ovder.

30 TF YOU WIS TG APPLY FOR ANY OF THTE ABOVE ORDERS vou should cousuli a
siliciwor with a view 1o ladeing @ woles of imemion w delond (Forn CF16).

4 If. after conmderahian, vou wish to conzent to the zrant of decree of disselution of vour civil
partocrshap W thig actien, wou should complele and sign the alladiod wolics ol conscnl (Form
CP215 and send il 1o the sheeil cledd al the shenll courl relaired 10 b the itial sl willun 21
derys o (irrsarr fhe derte on which service wos execrted & B, Rule 53020 redativng 0 g iol seruce’).

5 If, af a later stage. wou wish fo withdraw vour consent to decree being granfed agamst won in
his aelien, »ou must inlvnn O sheridl elork imnadialely i wriling.

Dhave (imaeri cette) (Ngned)

Solicnar for the purducr § oy

ehenignaion crad by aebdres )
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Rules 33A.14(1)(a)(i) and 33A.18(1)

FORM CP21

Form of notice of consent in actions of dissolution of a civil
partnership under section 117(3)(c) of the Civil Partnership Act 2004

FORM CP21
Rulcs 33A1401)(a)0) and 334,18(1)

Foon ol netice ol consent 1o astions of digsolulion ol a civil parlnzrship ander sselion 117370y of
the Crvil Pavinership Act 20004

Couort el nrs

| & 13, |, doaweri devdgmaion andd address), Potsucr, geamst [0 |, Grvers designaion ad siddve,
Delender

L, (i oo oind aclelreay of Bhe delencder o e laveriod Bue nirsuer ar poesier s soficior belive
seactivg andioey have reeonved o copy ol the mnal wil m the acton gramst me al the meslance of
(Rl sacrne emed odlefross of pursacr o he pweried e pursace or pueenes ' soliciior befirre sending
woice) | understand that it states that 1 consent to the arant of decree of dissalution of the ol
partnership an this action 1 have considersd the consequences for me mentioned in the notice
(Forny CP2DY senl 1o ma with this netice. [ eonsenl Lo the grant ol deerce of dizsolution of e oyl
paraeship vt ihiz acticn.

Daate tinser! toie) thieaee
Delender

Rule 33A.14(1)(a)(ii)
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FORM CP22

Form of notice to defender where it is stated that defender
consents to the granting of decree of separation of civil partners

FORM (T22
Rulc 334, 141 a)ii)

Forn ol nolice 1o defender where il is stated that defender sonsools o thz aranting of decroe of
geparalion of Sivil parners

YOU ARE GIVEN NOTICE that (he oopy inilial sl served on vou with this notice stalss that
¥ou consent to the grant of decrse of separation of vou and your civil parmer.

I If you die se consent the conssquences for vou are that

(a) pravided the puesuer establishes the Tact thay he [or she] has nol cohabited with you al any L
during a commuous pond of Pan vems alior the dale of regisiration of yvour ol parmorship el
mnmedhaleh proceding Lthe brmgmg of this aebon and thal you consenl, @ deeree of separahion af
c1vil partners wall e granted;

(b3 oo the pram of a deerce of separation of civil parthers sou will be obliped 1o Live apart fron the
pursuzr bue the eivil partnership will eontinue 10 subsist: vou will contivue w have a legal
pbhuation w supporl v our eivil paroer and am child of the famih wilhin the memmye ol sceoon
Lk (7Y ol the Civil Parlnersnp Acl 2004 smd

Apart lnnn these, there may be ollwr conseguences for vow deponding upon xour particolar
cirownslanecs.

2. ¥ou ars enlitled, whether or nol vou consand le the geol of dacrce ol separalion ol 2ivil
pariners. W apply o the sherill s dhis aclicn

[a) to make tfinancial orother pravision far vou under the Family Lawe (Scotland 5 Act 1985,

(b for an evder under sccbion | ol te Chldren (Seollamdy Act 1993 i respest of any elald of the
Crnily wathin the megnmp ol seelion 101 Ty ol the Civil Pannership A 2004, or

(e) Lor any oilher connpelanl order.

3O0F YOU WISH TO APPLY FOR ANY OF THE ABOVE OEDERS vou should consult a
golicitor with a view to lodeging o notice of intentian to dafend (Fom CPTGR).

4 I, aftcr conmderation, you wish to consent to the grant of decrec of scparanon of cral parmers
in this action, vou should complets and sien the attached natice of cansent (Fanm P23 and send
it to the sheriff clerk at the shertt court referred 4o in the indtial writ and other papers within 21
das ot (i ! M cdede f witieh sernvFoe wees exvesuedd NOH e 5 3020 vl bo posled sendor
(0 TR TN,

3, If, at @ later stage, vou wish to withdraw your cansemt o desres being, pranted agamst vou in
Lhas g, vou must mifomm Lthe shed T elerk immedialely m wriling,

Drale (dizver! cduie) Cigedy
Soliciwr for the purswer (arkd

cloatgmaiion aned buatness address)

Rules 33A.14(1)(a)(ii) and 33A.18(1)
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FORM CP23

Form of notice of consent in actions of separation of civil
partners under section 120 of the Civil Partnership Act 2004

FORM CP23
Ruley 334,141 }{a)iii) and 33A,15(1)

Form of notice af coaseul o actons ol separation af civil parers wndise seetion 12000l e Cuvil
Purlnershap Acl 2004

Courl rel” e

|4 B L (Frvers eiesiurmalion emef aclefeens), Pursnar against |CTY | (et designalicm cned culefpecs),
Detender,

I, (el soemne emed wdddrexs af e defpnder o e faveried By pursner or presier s solicior befire
seelinyr padice conlmm thy | haye recorved g copy of the intial wadl in the gehom agames me
the instance of (A ronee ! aoldress of parener a0 e Teceeied By perswes o puarsuer s soliciior
BHefare sending notice), [ andarstand that it states that | consent to fhe grant of dezres of separation
aof ¢iwil potners in this action, | have considerad the consequences far me mentianed in the notize
{Horm CP2T) ent toeether with this notice, | comsent to the grant of dacree of ceparation of zivil
partncrs by this aclian.

Iaie et efenie) (Stpemecl)
Dhefender
Rule 33A.14(1)(b)(i)
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FORM CP24

Form of notice to defender in an action for dissolution of a civil
partnership where it is stated there has been five years' non-cohabitation

FORM CT24
Rule 33 141 hidi)

Tom ol notics 1o delender e amactum (or dissolulion of 4 civil parinershap where 1115 stated thore
has been five vears™ nan-zohakrtation

YOUARE GIVERN NOTICE thar—

1. The copy buitial writ gcrved o wou sith thig nolice stales dhal there has boon no colabilation
belwieon youw and Lhe pursuer al any e durmg a conlmucus perod of fve vears allor Lhe dale of
registralion ol the el parlnership and inmediate by preceding the commeneement ol this aclion.
Il the pursuer cstablishes this as & (acl and the sheriT s satislicd thal the vl parmershp has
broken down imetnevably, 4 doeree will be pronwed, inless the shenalT s af the opinion tha e
grant decres wonld result in grave fingneial hardship tovan,

2. Deoree of duselunon will end the ervil parinerstap therchy allecting any reht w such pension
gz may depend on the civil patnership conbinming o your nght to any state pension that may have
been pasable o yow on the death of sour el pariner You may alsa loss your richis of
succession o the pursuers eslate,

A ¥ ou are cnbtled, whether ornot vou dispuie thit there has been no sueh cohabilation durng thio
five sear pericd. to appl to the sherift in this action

{2} lo make Mnancial or other provision lor vou under the Funaly Law {Scollandy Act
TEH5,

b1 Tor an ocder undee section 11 of the Childeen (Seotlandy Act 1995 i respoct of any
child of he Tamily within the nmeaning of seetion 101(T) of thz Civil Panership Aol
24, or

() [or amy other compelent medor,

4. [F ¥YOU WIS1 TO APPLY FOR ANY OF TLE ABOVE ORDERS wou should sonsull a

silicitor witle a0 view W oo aoostiee of neauon by defeod (Form CPLE)
Date (fresewd chaie) {Sfammed)
Salicttor for the pursuer fodd

efen o ed Demiresy wididress)

Rule 33A.14(1)(b)(ii)
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FORM CP25
Form of notice to defender in an action for separation of civil
partners where it is stated there has been five years' non-cohabitation
LR CPES
Rule 33A.14(L)h)ii

Forn af woliee 1o defeoder inan action Noe separation of civi] pacinees where it is staled there liay
baon [ive vears” hon-cohabitalion

YOU ARE GIVEN NOTICE Lhal

1. The copy mingl wril serecd on you wath (his notice slaws thal there has been no cohalmiwom
betwesn vou and the pursuer at any time during a centinious peried of tive vears after the date of
registration of the civil pamership and immediarely prezeding the commencemeant of this acticn.
[f the pursner establishes this as a tact and the sheritt is saristied that there are gromnds joustifving a
decres of separation of civil pantners. a decree will be gramted.

2, O the granting of decree of separahan vou will be okliged to live apant from the pursuer but
the eral parmership will contimiz fo subsist  You will continue to have a lesal oblipation to
supporl your eiy il pactner and ooy child of the funils withio the meaning of seeuoen 1067y of the
Civil Parlwcrship Act 200

3. You are entitled, whether ar not vou disputs that thers has been noe such cohabitation during that
tive sear period. to appls to the sheritf 1n this action

ialto malee provision under the Family LLow (Scotland ) Act 1983

(b Mo an ceder woder section UL of Uwe Children (Sectland) Act 1995 a0 respoet of auy
chald of the fymily within the meanmy of scelion TN of the Civil Parnership A
i, o

(o) [or oy othor compelent order.

4. IF YOU WIS TO ATPLY FOR ANY OF TIE ABOYE ORDERS wou shvuld consull a

solicior with o view W lodgme o nebcs of menbon we deleod {Tom CPLSY
Mg (freees dete) (Wienredd)
Solicitor for the pursner (ol

lersiyrmaricin aned Pusivess ooldeess )

Rule 33A.23(2)
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FORM CP26

Form of intimation to parties of a Child Welfare Hearing in a civil partnership action

FORM CI'20
Rulg 334.23(2)
Form of iotpnation e pantics ol a Child Wellare Hearing 1 a civil parosrship aclion
Sheritt comt (Tmserr criieery vl feleplunne maniery Connt ref” ng
Tn s actiion [A B (deais), Pursner, spaimst [ D] Cesiprr), Defender
YOU ARE GIVEN NOTICE thal o Chuld Wollare 1eanng has bocn Lxed Lor (iasert timed on

[fravers dote) al (ineert place).
Date (imsers deve) T =

ShorifT Clork {Depule)

Rule 33A.30(1)(b)

FORM CP27

Form of minute for decree in a civil partnership action to which rule 33A.29 applies

FORM CRIT
Rule 334.3001)(h)
Form ol minule Lor decree in g civll partocrship aclicoo 1o which rule 33A 29 applics

(frcers mome of wficiter for the pursier) having considered the evidence contained in the
affidavits and the other dacuments all as specified in the schedule hereto, and being satisfied that
upon e cridenes a metion ler deeree (1o terms of the orave ol iniial weil) [er f ook restricred
ferins a5 e be appreopriate | may be propails be made. moves e counl aceordigly.

In respect wheraot
Sigmed

Selizilor [or i Pursuor (odd desipaation aned
Biegirres s qellress)

SCHEUILL

(Number and specily docrents considared)

Rules 33A.65(1) and 33A.65(2)
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FORM CP28

Form of certificate of delivery of documents
to chief constable in a civil partnership action

FOIRM CP25
Rulcs X3A.63(1) and 334.65(2)
Foum of certificate of deliveny of documents to chief constable in a civil panmership action
{ Mwerd e omael dante) |, herelw certify that wpon the dav of I duly

delivered to (imsar! wame ord acelreny) chief congtable of (fseer nane of comsinhiondy (e
aberils of the docienents delivered Thig | did by Gavare meibod of somidee)

Hivgzedd

Sclicitor for the pursuer
(ciciel chewryration and business

ctefefre sy

Rule 33A.67(1)
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FORM CP29

Form of simplified dissolution of civil partnership application

under section 117(3)(c) of the Civil Partnership Act 2004

FORMCP29
Bule 3344671

Form of sumplified dissolutwon of Givil partoesshup application ander seclion 11733 e ol the Cisil

Shan (T Clork

Facnership Ao 2004

ShertT Court TTouse

[lelephone).

AFPLICATION FOR OISSOLIITION OF A CTVIL PARTNERSHIP WITH CONSERT OT
CFITICR PARTY TO TTIE CIVIL PARTNERSIIE (CTVIL PARTNERS TTAVING LIVED
APART FOR AT LEAST TWO YILARS)

Belorz completing thig form. vou should have read the leallet entitled “Dao it vowrsell
Dhssolunon®™, which cxplams Lhe circmmslances m which a dissolulion of & ol parincrship may
b soughl by Uns method. U5 bz stmphified procedare sppedrs W0 suil sour circnnslances, you muay
use Ui form Lo apply Tor dissolunon of your cwvil parnership. Below vou wall Find directions
dusigned Lo assist vou vath your apphcaton. Please Nollow Lhem carclully, 1o the cvont of
ditfiznlty, wou may contazt any sheritt ¢lerk s office or Cmizen Advize Bursgu

DHrections for maldng application

WRITE I INE. LISING BLOCEK CAPITALS

Applicalion
iPart ]

Consent of
civi] pariner
iParl 2]

Affidavit
Parl 3)

Retning,
compleled
applicalion
torm o comt

. Complote and sign Parl 1ol e fonn (pages 3-T) poaying, particular
atteation L he noles opposile cach seclion.

2. Whoen vou have completed Parl | ol the fmm, allach the (blue) mstroclion
sheet 5P3 o1l and send both documients o vour civl paner for complelion
of th comscnl al Parl 2 {pugo 91

NOTE; 11T vour civil parmer docs MO complele and sign the o ol
comsenl, vout appheainon cannel procecd Ot her ungder the stmphfice
procedu, 0 Thal svenl, 10 vou still wish io ablam a dissalulion of 3 por il
partiership, vou shonld consnlt a selicitor.

2. Whsn the application has been remurnad to on with the consent (Part 23
duly completed and sipnsd, veu should taks the Torn 0 a Juslice of te
Feace, Tootary Fublic, Commissioner [or Oalle or ollicr duly authorised
perzon so thal vour alfidavil al Parl 3 {page L0} may be complelad and
LWl

4. When divecnions 1-3 ubove huve been complicd with, vour applicatiom 1z
wony teady L be sent b the shen (K elork at the above address. W e von
musl enclose:

64
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or an cquivalent docwmani and

o] slllicr a chegque or postal order we respact ol the courd Lee, crossed aud
made pavable W e Shoedl Clark™

or a compleled form SPLA. claminmge exemplion Fom the court fee.
3 Teccipl of vour application will he prompthe acknow ledeed. Shauld vou

wisli o withdraw e application for any reason, please contacl the sherifm
clerk tmmicdhale by,

FAHRT 1
WRITE IN INK, LSING BLOCK CAPITALS
I KAME AND ADDRESS OF APPLICANT

Othernamclz1in fll .. L o i e e e e
Pressnladdress. ...
Dy ime Lelephone nomber GFamv .o
2. NAME AND ADDERESS OF CIVIL PARTNER

Other omned s W T
Prosenml aledmoss, . o0 0 o e e
Dastime telephome number (F any) |

3OAURISDICTION

Please indieuts wilh a lick ¢33 in (i approgaiace bos o Boxes which of e following apphy:

PART A

(L] My civil partner and T are habitually resicant in Scaollad

(i} hy crvil porlner amd | wers lasi habilually resideni in S,

andl one of uy siill reswles there
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[i11} Wiy crvil partngr is habitvallv resident in Seotland

(1%} T am habitually resicent in Secdlacd having resided thers Lo al
lzast a voar unmedialely before (s applicalion was made

(v T amy habwally vesident i Sectland having resided thers o a
least six manths immediatchy betore this appheation was mads
and am domaglod o Seotlmd

If ¥von have deked one or more of the boxes in Part AL vou should zo direct to Part C. Yo
should only complete Pact B it vou have not ticked any of the boxes in Part A

PART B

[k T am domieded in Scotland

(i} Wy el pantner 13 domagiled in Scotland

[1ii} Mo court hag, oo 18 recognized az having, jurisdiction uadar
regulalions made woder soction 219 of the Civil Partnershup Aol

2004
BFART C
(1} | have hvied gl the address shown above Gar al leas 40 dines
mmetliawely belmre The dale | signed dtns appheaion
Lii} Wy ol partner has lived at the address shoawvn above for at least

4 daws Immediatels betbre the date 1 sizned this application

[1ii} 1livad at the addrass shown above lor a petiod ol al least 30 days
ending nol move than A0 deys belore he date T signed thas
apphcation and have no known residence in Seotlund a0 that dawe
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{1 Ay zivil partoor Lived al the addeess shown abowve [oe a peciod of
an least 0 das s ending nol mors than 40 daye belore the datz T
aipned Lhis appheatom and has noe koo restdenes e Seotland al
that dale

4 DETAILS OF PRESENT CIYVIL PARTNERSHIP

Place of Reaistration of Ciwil Partnership, .. .. .. .. .. .. .. .. .. .(Recistrafion District?

Date of Regsiration of Crivil Partnership: Dav .o omwonthe VLR .o

5 PERIOD OF SEPARATICN

(1} Mease state the dale an whish »ou ceased Le live seith your civil partner. (1 ooers

than 2 vaacs. jusl zive the moenlh and »ear)
Day., .. ... Manth, . Year, L

il TTavy vou lved with vour civil pactner sinee that das?

Y[YESNO]

{111} 1 ves, Lor how long intotal did vou Live (ogelicr belore linally separating apain®?

_______________ months
f, RECONCTLLATHN
Ts there amy reasonable prospecl of reconcihation with vour civl parmer? ¥[YTHNA]
Do vou consider thal e sivil parucrship has broken down irreiricvably? FYESNO]
TCONSENT
Doxes wour ol purlner comsenl o a dissolubon of the civil partnership *YTSN]

being eramted”

B VIETAL DISORIDER
Iz wour civil pariner 2ullaring front any mental disorder

[whethar illness o1 handicap)#(1f ves, #ive details)

9. CINLDREN
Are there any cluldren of the Lamily wnder the aes ol 167

), CHHLRE COLET ACLIONS

Arevou aware o any courl aclioms curmently procecdmg i o
comntry (including Scotland) which may aftect vour ¢ivil partnership’?
(H ves, prve dotals)
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* Delete as appoprise

Ll RECATEST FOR DISSOLUTION OF TTTE CTVIL PARTNERSITTE AND DISCLATMER OF
FInANMCIAL PROY IS0

1 conlinn that the Lacls staled o pacazeapls 1-10 abow e apply 10wy Sivil partacrsliip.

1 de XOT ask the sheritt o make any financial provisicn in connection with this application.
Treyuest thi: sheniT w grant deeres of dissolulion of my enal parlnening.

Dhate Siguwatuee el Applicanl. oo
IMPORTANT

Part | MLST be completed, signed and dated befors sending the application form o sour <l
Partner.

FART 2D
NOTICE TO CONSIWTTNG CTVIL FARTRER
(Tsert nerte aned ooldress of consesting il portier)

CONSENT MO APPLICATION FOR IDISSOLUTION OF A ORI PARTNERSHIE (CIVIL
TARTMERS [IAVING LIVED APART FOR AT LEAST TWO YEARS)

In Farl | of The enelosed application Tom vour eivil pariner is applemg GTor dissololion o vouor
civil partnership on the ground the ¢nal partnership has braken down irretrievably bacanse you
and he |er she| have lived apart for at least fvo vears and vou consant ta the dissalution being
granted

Such conseni must be given Tommalh m o woing gl Parl 2 of Lhe gpphcatiom fom,  BEFORD
compleimge that part, vou are reguesicd o read 10 over carclulh so thal vou onderstand the clTeel
of consenting to the dissolution of the civil parnership. Thereatter if wou wish to consent

() cheel. the detwls gven by the Applicaol al Farl | of e foom Lo ensure thatl they
are comest to the best of vour knowledpe:

(h) eomplete Part 2 iCougent By Applicant’s civdl parwer w disselulion} by enlering
v mame and address al Lthe appropriae place mmd adding yoor sigmahone and The
dale; md

(e} raurn he whole applicalion Larny 1o s our eivil pariner at the address givan in Part
L.

Cmce vour sivil parmer has completed the remainder of the fonn and has submitted it to the cour,
a copy al e weliole applicaton (cluding your consent) will later be garved vpon vou formally b
Lhe sheeid elork.

1o e event of e dissoluticn of Qe civil parloership beig sranted. ~ou will aulomatically be sent
a copy ol the extract decres. (Should »ou chiange your address belore receivine (e copy extracl
daeree. please nolly the sherll clad immadiaely )

If wou do MO wash to consent please returm the apphcation farm, sath Part 2 ancompletad, o
sour civil parmer and advise him or her of yome decision,

The ghonff wall NOT grant a disschmion of sawr civil partnership on this applization of Part 2 of
the: Tomm is mol completed by o,
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CONSENT  BY  APPLICANT'S CIVIL PARTNER T DISSOLLTION  OF  CTWIT
PARTNELRSIORF

NOTH: Before completing this part of the form, plcase read the nates opposite ipaze ¥
l, .
(s fidl aaie. (i BEOCK levors, of Applicans s eivil partizer

F LT 1 1 | SR

(frsert cudideess, afco fn BECHE Tetters)y
1IEREBY STATE TIIAT
() [have read Part | of this application;

(&3] the Appheant has bved apart [ me Tor a contmouous ponod ol lwo years
inmediatels preceding the dote of the applicanon {paragraph 11 of *art 1);

[ Ty e ek the slweri M e wabhe sy Moancia] prosisien G me ocluding—

(4} the payvmanl by iz Applicand of a periedical allowanse [Le a reeular s nient
of money weckly ar montlidy, cle. lor mamlenance j;

(i the pavment by the Applicont ol a sapulal sum dee. o lunp sum payoent )

(d) L wnderstand that dissoluton ol my crvil parinersing may reswll i he Joss 1o me
of property: nghts; and

J| T CONSENT TO DLCREC QU DISS0OLTITION BLEING GRANTLCD W
RESPLECT O THIS APPLICATION

i

Daie BIGIALURG

NOTE: You may withdraw vour consent, aven atber eiving it_ at any time befors the dissolotion of
the civil parmatship is granted by the sheritt. Should vou wish to do se. please contact the sheritt
clerk immediately.

PART 3

APPLICANT S AFFIDAVIT

To e cempleiad by s Applicand only aller Macts 1 and 2 have beean sizned and dated.
L, Ofneed Apgafiveni W T REMe ). o

vosiding ol {feavent Apwelivant w peesent feone addreasd.

SYWEAR than o the best oy knowlodg: and belicl
[ the Moels satzd in Part 1ol tis Appheaton are oue; smd

(] the sipuatwe we Paet 2 al s Applicacion is teat of v civil parar.
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ST luTe OF APPIZATL . o i s v i e e e e e e e
SWORN al {fmwerry pliscey . L .

T be complated by ) ]
Jusiice of' he Feace, TS o v ovdarot o HL

Metary Fublic ar . .
Comnmissionsr for before me (rsery Bl mamicd o

Chaths
Giavert fild auclreas) |,

*Justice ol the Peace! Iotary Public/Counmissioner foe Oatlis

* Delels as apprapriale

Rule 33A.67(2)
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FORM CP30

Form of simplified dissolution of civil partnership application
under section 117(3)(d) of the Civil Partnership Act 2004

FORM CP30
Rule 33A.67(2)

Form ol sinplilicd dissolution of civil partaceship applicatien vodar sestion 1173 Wd) ol s Civil
Farnerslnp AcL 2004

Bheriff Clerk

Shen 1 Counl Homse

(Telephonsy.

APPLICATION FOT DISSOLIUITION OF A CTVIL PARTNERSTIP (CTVTL PARTRERS
HAVING LIVEDRD AFART FOR AT LEAST IV Y EARR)

Belors completing hiz farm. you should has e vead the leallel culiled “Do i yoursell
Digsolulion’. wlhicl caploins the cucumsiances i which & diszolulion ol 4 cinl paroerslip nay
be sought by this method. T e smphhcd procedure appours 10 swl your cireumslanecs, v may
e Wuis Torm Lo apply for dissidution of souwr cavil parteeeship,. Below vou sl Nid directions
dusipned Lo assiad you willy vouwr applicanon. Please Tollow e carelfully . Tothe svend of
difficully, ¥ou may conlact smy sherill clork’s oMice or Ciaen Advice Burcan

Directivns for making application

WRITE IR MK, USING BLOCK CAPITALS

Applicanion I. Complete and sign Part 1 of the form {pages 3-7), paving particular

{PFart 1} attention to the notes opposite cach scohan,

Adlida g 2. When vou bave complated Par 1. vou shoold dake the Do b o Justice ol
arl 2 the Peace. Notary Public. Commissioner lor Qaths or olher duls aulhorzed

{arl 2) he I Notary Public. C Lor Orath ther duls aull 1

person sothat vour aftidait at Pt 2 (page 8) may be completed and sworn.

Returuing 3. When dircelions 1-2 abova have beeo conplied with, vowe application is
compleled wowe ready o be send o the sherill elerd at the above address. Wil i vou
applicadion wusl cuclose,

(o ey covurl
(13 an exlracl of the resiswalion ol voor eivi] pavinership o the el
partnership regisier (the document headed “Txlracl of @n cowy m the
Regtitor of Tl Parlnerslaps™, which wall be relumed 1o vouw o due comwrse),
ar an cquivalent dogument, Check the notes on pags 2 to seeif o need 1o
abtain a ketter fram the General Register Office stating, that thers is no recard
ol our civil pariner hgymye disselyved Lthe civil parinership, amad

(1) eithar a cheque or postal arder In respect of the contt tse. crossed and
made pavable o “the Sherift Clerk™,

ar acomplated form 8P 3, claiming exemption from the court fee,
4. Receipl ol vour applicalion Al be prompily acknowledsed. Should vou

weish 1o wilthdreaw the application lor any eeasm, pleage contocl (e sheeidl
cled inediatels.



Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

LART 1

WERITFE IN INK. USING BLAMCK CAPITALS

1. MAME AND ADDRISS OT AFPLICANT

LT T 11

Onhermamsgsh i ull

ProsenLacldross 0 o .

Daytime telephone mumber (i anyy. ...

2NANLEOF CIVIHE: PARTRR
TR LT 11 ST
Onhermamsgsy oo Dull o

3 ADDEREESS OF CIVIL PARTXNER (1f the address of vour civil patner is not knowr, please
entar “net knowne i this pavagraph and proceaed to parnegraph 43

Daylime iclephene number (iany b
4, Omly complede Uns paragraph 1F s ou do ned know the prosent adidress of vonr eivil parner
MERT-OF-EIN

Address

Eelationship o wour eivil PArLCE. ... o
CINLDREN OF TLE FAMILY

Pty ot dares of arth AclelTesses
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T0 inswiMicienl space 15 avatlable o bkl all the elaldren of the Tamly | please conlinue on g separae
sheel and aliach 1o dns G,

5 JORISDICTION

[lease indicats witl a lick (v} in ihe appropriale box or boxes whicl of the following apply

PAR' A

(L 3y civil parlogr and 1 ace habitwalls resident i Sooland

(1} My eral partner amd | were last habitaally vesidenl e Szolland.
and ome of us sill resides there

[iii} Wi ol partner is habitually resident in Seotland

) T Tuabntuwally tesidenl i Sectlaond having resided theee Toe
lzast avear nmamediacly belors tis applicanon was made

(¥} I 'am habrtnally resident m Neotland having resided there for at

least six manths immediately betore this appheation wag made
and am domiciled in Sootland

If ¥ou have ticked one or more of the boxes in Part A. vou should o divece to Part C. You
should only complete Pat B it vou have not ticked any of the hoxes in Part A.

FART 13
(i 1 am domiciled in Scotland
[k Ay el partoor 15 dovmaaled m Seadland
(i1} Mo court has_ or is recognisad as having, jnrisdiction under
regulations made under section 219 of the Civil Pantnership Act
200
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PART C

i1} I bave hved al the sddress shoswn above Tor ol least 40 days
unmedialely beline the dale | sagned tos application

{ii} My eivd pariner hias livad anthe address shown abova lor al lsas)
4 daxs inunediately belore e duie | signed s application

{1 I Byed al the sddross shown above Tor aporiod of al keasl 20 davs
enchmy nol more thyn 211 days belme the dale | signed Lhis
apphcanom e have no knewn residence 1n Seouland g thal duae

(%) M crvil partner lived at the address showen above tor a period of

at least M) davs ending not more than 403 dass before the date [
signed this application and has na known residence in Scotland ot
that dale

6. DETAILS OF FRESENT CI1VIL PARTNERSHLIP
Place of Resistrabian of Civil Partnershap,, ... . .. . o L (Resistrahion District)

Dgle ol Repwsiralion of Cval Parmershog Dy, 0, momlh L ovear,

7. PERIOD OF SETARATION

i) Please state the date on which van ceased to livs with yvour civil partmer (¥ mors
than 5 wears, just give the manth and vear)
Day..oooMonth o Year

iii) [Tave vou lived with your civil pariner sioce that dae? *[YESMN(O]

{ili) [ wes, Lor lwe long o el did vou Live logeler belors [oally separating apain

............... mounths
f. RECONCILIATION
Ta hews s ronsonable prospest of reconciialion with vour 2ivil partsr? *[YES/MNO]
3o sou cansider that the civil partnership has broken doswsn nretnevably? Y ESANO
9 MENTAL DISORDER
L4 wour civil paroer sullering Do any mantal diserder BYESINO|

iwhether illnegss ar handicap? tIf ves, give detailsy

10, CIMTLDREN

74



Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Are there amv children ot the farnm v under the age of [ FIY ERMEH

11 OTUER COURT ACTIONS

Ade von gwire of any conlt actiens cuitently proceeding i any

counlnn (meladme Scolland) which may alleel s our ervil parlnership? YOS
0 vew, wive doetals)

* Diclele ag appropriale

12. DECLARATION AND REQIEST [FOR DISSOLUTION OF THE CIVIL FARTRERSHIF
[ coulinn that tha Maets staed in pacapeaphis -1 above apply W noy civil partncrshig.
I do MO gsk the sheritf to make any finangial pravision in connection wath this apphicahan,

I believe thal no mrave fnancial hardship wall be cansed (0 my el parer as a resull of Lthis
appliciliom,

[ request the shen T e gromt decres of dissolulion of my civil parinership.

Mate Signgfure of Applicant

PAKT 2

APPLICANT™S AFFIDAYIT

T'o be completed by the Applicant on v atter Part 1 has been signed and dated.
|, (feseri Applicant s ficd neene’) |,

residing a (feserd Appficant s prassad fosre ol ess )

SWEAR that 1o the best of my knowlodpe and belier e Taets staled in Part | oof this Applicatioo
arc lnig,

Signatugz ol Applicanl. ...

SWORMN at (Fawery ploaced, L0 000 e

Tobocompleled by dhis......o......... . davol o 2D

Juztice ol the Poace,

Molary Public or belows me (frsert fadl mame). .
Comnmissioner or

Claths IRl T s L
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"Tnstice of the Peave! Notay Pubhie/Conmsaoner for Cathy

" Dielete ag appropeials

Rule 33A.67(3)
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FORM CP31

Form of simplified dissolution of a civil partnership application on
grounds under section 117(2)(b) of the Civil Partnership Act 2004

FORW ORI

Rule 33A.67(3)

Feonn of simplilied dizselulion ol o civi] partnerslup application on grounds undsr seclion

Sharitt Clark

LET2W R of the C1val Partership Act 2004

Sherift Court Honse

(Telephanel, .. .

APPLICATION FOR DISSOLUTION OF A CTVIL PARTRERSITIF (TNTERIM GENDER
RECOGNTTION CERTIFICATEISSURIZ IO OMEOF THE CIVIL PAR TNERS AFTER
REGISTRATION OF THE CINIL. PARTNIIRSHIF)

Belore completing iy fomm, vou showld have read the Jeallet eonted =D iy ;wse]§

Thesolulion™, which explans the cireumslances in which & disselation of 4 eivi] poinership mas
b zonght by dns method. T the sinpli ed procedure appeas Lo snil vour sireumsliniecs, v iy
use this form o apply for dissalation of vour civil partnership. elow vou wall find dircctions
dugiznes) W assisl vou valhoy oor application, Please follow thom carelullh  Tn the gyvenl of

th Mo e, vou may conwac wny shen T clerk’s ofMice or Cilsen Advice Burcaw,

Dircctions for making application

WRITE IN MK, USING BLOCK CAPITALS

Applicalion
Larl 13

Atfidavits
{Parl 2

Belurning
conpleted
applicalion
[tnm Lo courl

1. Counplate and sign Pat 1 ol the loem (pagas 3-7), paying paclicolor
allention e the noles opposile each seclion.

2. When vou have complered Port 1, wou shonld take the tomm to a Jnstice of
the Feace, Notary Fublic. Commigsionar Tor Caths ar sibor duly awthaorisod
porson g0 that your affidavil at Fart 2 (page §) may be comploted and swarn,

3 Whon direetioos 1-2 above have been complicd w ith, vouw applicalion is
o gady o b sent o the sherdl slak al e above address. Wilh W vow
LLIRTEAR C'I'ICI-L]SCZ

(1) an cxtracl of he reeisiration of vour aivil partoershap i the cnal
parlnershap rogister (the docoment headed “Txract of an enlry mthe
Roaisler of Civil Pannorships™, which will be relumed 101 ou o duc coumse),
ar am egurvalent documenl Check the noles on page 2 1o see 1M vou nowd Lo
ablain a leter from the Ceneral Regisier OFfes statmipe thal thore 1s o reeord
af wour civil partner having dissalved the civil partnership,

(i) either a cheque or pastal order in respect of the conrt fee. crossed and
made pavable to “the Shertf Clerk™ ar a completed form 5117, claming
enataplion rom s cowrt [ee. and

(101} the imerim pendsr recopniben cerlilicals of a copy sealed with hs seal
of the Gender Becosnition Panels and certified to be a ttwe copy by an
ofticer anthorised by the President of Gender Recognition Panzls,
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1. Recapl ol vour sppheation wall be prompily acknowlodpsd. Should vou
wish Lo wilhdraw the spplicanon for s reason. pleass contact he shen T
clerk tmmicdialely.

PART 1
WRITE IN INK. USING BLOCK CATPITALS
I. MAME AND ADDRLSS O AFFLICANT

Oiher namels)in full, oo o oo e i e e e e

Brosenl addross .

Navtime telephong nmambear (it any)

2 WAME OF CIVIL PARTHNER

UEIBILIIE L e e e e e

ey mamels) I Bl

3. ADDRESS OF CTVIL PARTRER (I the address of vour civil panner 15 nol known, please

eiler uol knesan®™ o os pewagraph and proceed o pucaseraph 4

Prosoml oS

Davlime welephone nomber ol wmed o

4 Onlv complete this paragraph if vou do not lonow the present address of vour zivil partner

MEXT-01-KIM

Eelalionslip o your civll partoce. ..o
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CHILLHELN O THL FAMILY

MNames and dales of birth Addresses

IMinzulTizicol space is available wo list all the children of the Tamily, please eontouz on a separate
gheot and attach o this form.

JOJURISDICTION

Ploase indicale with 4 lick (V) in the apprprite box or boxes which of the following wph:

PART A

i1

(i)

(iii)

)

(vl

My givil partner and | arc habituallhy resident 1n Scatland

My civil partwer and T vors Lasi habitually resident in Scolland.
and one of us slill resides there

Ml civi] pactier s habially resident e Seotland

I am habitual by ressdent in Scotland having resided thare tor at
least a vear immediately before this application was made

T aun habitually resident in Scoland having residod thare Roe al
least s caths nnediaw]y belore tus appheanon was made
and am domieiled o Seotland

T you have ticked one or more of the hoaes in Pard A, you should go dircet o Part C. You
gliould only complete Part B il vou liave nol Geked any of the hoaes in Parl A

PART E

(1

I am demeciled in Seotland
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(11} Wy vl parimer 1s domaaled in Seollimd
[iii} o conrt has, o1 15 recoanised as having, jurisdiction under
regulalions made uoder sooticn 219 of the Civil Parlncrdhip Acl
204
PART
[ T have Jived b address shonn alore Tor a least 40 davy

nmmeshalely belvre the dadc | signed ihs apphealion

(i} W civil partner has lved atf the address shawn ghove for at least
40 davs wunediately balore the date 1 2ipnad this applicalion

(11} T hved at the addvess shown above Tor g penod of al leas! ) days
cnding not mare than i days befors the date | signed this
appheadion amdd bave ne known residenes in Seotland al tal dale

(iv) Wy ol pantner lived ot the address shown above for a period of
at least M) davs ending nat more than 40k davs before the date |
sloned lus apphcation and Las oo hnown residence in Scolland al
tial date

i, IETATLS QF PERESEMT CIVIIL FPARTHRERSHIP
Place of Registration of Cndl Parmership., .. .. .. ... L oL L (Reeistraoon [istict)

D of Repisteation of Clvil Paclacrship, Dav. L monmth. oAl

7 DETAILS OF 135LE OF INTER1M GENDER RECOGNITION CERTIFICATE

i1} Please slale whelher the miernn gonder reoogmbion cortilcale has been 1ssued W
SO O VY Or crvl parmegr

(i Flease state e dawe the jnweeim gender reeognition conilicale was issued

Day . AMooth o Year

% MIOWTAL DISORDER
Ts e civil purlner sufTerig fromn amy wenlal disorder *[YESHNO]

(whether illness on handicapy? {10 vee, pive delaily)
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B CHILIERIEN

Ave thers sy clnldron of the fanly under the ase of 167 HY TS

FF QO THER COLRT ACTIONS
Argvoy avean: of mmy coor] aclions somen |y progesding inmm
souniry (including Scolland) whick may allfoct «owr civil parlnership? F[YESINO]
(U ves, wive delads)
* Delete as appropriate
[l DECLARATION AND ECQULST TOR DISSOLUTION OT TIE CTVIL FARTNERSTTIP
I zonfirny that the Cacle dated i paragraphs 1-10 above apply 1o ooy eivil parinerslip.
I dor XL ask the shonft to make any financial provision in commestian with this applicatian,
I reques the shomlT o geml deeree ol dissolomom ol my ol parmership
Drate Stgnawre of Applicanl. .
PART 2
APPLICANTTS AFFIIANTT
Fey b compleled by the Applicamt omh aficr Part 1 has been staned ang datcd
L, nsere dpdicant's Sl o) .

residing at (msert Appdicant T presenl ume GeRIFERs . L.

SWEAL hal (o the bost of my boewledee and beliel the facls staled by Pact L ol thiz Applcalion
ars wue.

Slpnatmre of APPLCANE. .

SWOR M of (freerr place) |
Tu be coamplated by ¢ d )

Jusllr:r:nflh'fl-‘r:ucc_. thisee oo oo dawaf v
Malary Public or
Commissaomor lor

bfare m (feecers flf marme), L 0
Oaths

e R e s )

*Juslice of the Peace’ Notary [Public/Comnissioner Lor Oraths

* Delels as appropriale
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FORM CP32

Form of citation in application relying on facts in
section 117(3)(c) of the Civil Partnership Act 2004

RN CP32
Rule 334.69030a)

Fornn of cilation in applization rels ing on [acts o section 117033 b ol the Civil Partnership Act
264

tFsert woamre cxred gelofresa nf man-applicemt enal perlnes)

APPLICATION TOR DISSOLUTION OF A CTVIL PAETNCRSHIF (CTVIL FARTRLRS
HAYING LIVED AFART FOR AT LEAST WO YEARS WIT'H THE CONSENT OF THHE
OTHER CIVIL PARTNER)

Yonr crv1l parmer s apprhed 1o the sheri [ for drssollion of your coal pariership on the
gronmd That The ol parimorship has broken down meincvably kecause von amd he or she
have lived apart (or g period ol al least bao years and vou consenl o deeres of dissolubon
heing granted.

A vy of the applicaion 15 horeby sorved upon you

L. Ploasc nole thal the shorilT way nol wake Moancial preovision wador this procedure and dhat your
eivil parlner 1 making ne cluim for—

(a) e pas wicod by vou of a pardodical allow ause (Lo, a regolor pay ool of mooes
wochly or menihly. olz. lor mankaianee):

th) ths payment v wou of a capital snm (1.s. 8 lump sum pavimsnt).

2 Insselution of vowr civil pantnership may result in the loss to vou of praperty nghts {e.e the
right ta sucesed to the Applizant’s estate on hig or her death} or the nght, where appropriate, to a
pl:'l'lﬁ.lfl'l'l.

3 I voy wash w0 oppese the grantime of a doercs of dissolonom ol vour cval parinership, vou
shonaled pnl wour rosoms in wniling and <end 1 oo lelier o ths sdodress shown below., Y our lewer
must reach the sherift clerk hetare tmvers daie),

4. T the evenl of the deeros of dissoluion of vour eivil partmership bemg granled, von will be sent
a zopy of the cxtract deeree. Shounld vou chanee your addiess before recomving the copy oxtract
deeree, please nobify the shendt glorl immedaich,

Slgned
Shentt clerk (depurs)

(iamerd cclelreny aned telephone mimber of i

cherdii el
[err ShertlT o]

NOTE: [ vou wish 1o exercise vour rght o mabe a clauw for Loancial provision oo should
pmmedigtely advise the shsnll clerh il vou oppose the applcamon o il reason, aod (herealier
consull a solicilor.

83



Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 33A.69(3)(b)

84



Document Generated: 2023-07-01
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

FORM CP33

Form of citation in application relying on facts in
section 117(3)(d) of the Civil Partnership Act 2004

FORM CP33
Rule 338693 )(h)

F'orm ol ¢ilglion m gpplicalion rel¥ing on Tacls 10 seeliom 117330 of the Civl Parnership Act
2004

[ fezrert neame and oddresy i o applivon! civid portaer)

APPLICATION FOR DISSOLIITION OF A (TVIL PARTWRERSITE (CTVIL PARTRERS
TTAVTNG LTVED APART FOR AT LEAST FIVE YEARS)

Your civil portner has applicd o the sheril lor digsalution ol vour aivil partazedhip an the
wround that the civil partnerslnp has broken dovn mretnevably becunse vou and he or she
have Lived apary Tor o penod of a0 Jeest five veus.

A capy ot the apphication is hereby seved upan vou
1, Please note

) that the shenfT men nol nmake fnaneial provision under s procedurs and thal
vour eivil partner 15 makmg no clam fr—

i the paynont by you of a periodical allowance (Lo a rogular payoment of
noney weckh or monlbly. cue. For maincnanes):

{ii) the par nicod by sou ol a capital sum (e o honp sun pay nend),

b} Lhat vour givil pariner slales thal vou will nou solTer prave namgnal hgrdshig in

the eventof decres of dissolution of vour civil partnarship being prantad.
2. Daszoluton of vour sl parinerstap may resalt in the loss o von of properly tehis (e the
right to sucsced to the Applicant’s estate on lus or her deathy or the right, whers appropriate, to a

[pengion

310 vou wish o oppase the graning of o deeree of disseluton of your civil parnership, vou
should pul vour Teasons 1w wnibog and sond vour leller w the address shown below, Your lotor
musl reach the shen T elerk belore (everf date).

4. Tn the event of the deeree of disgolution of vowr civil partnership being gramed, vow will be gent
a copy of iz axlract docres. Should vou chanee vour addeess bofors rocciviog, the copy eatracl
deerce, please nolily the shen T elers tamedialely.

Sened
Shen [T elork {depuie)

chrsert addeess and teloplong mnebor of the
shriff elerd i

| Shenll ollcer|

BOTES 1T vow wish o exerese sour nghl o make g claim Tor Bnsmeial povigion vou shoul
immeshalely ahvise the sheriT elerk thal vou oppose the appheahom Tor dhad veason, and therealler
comsull g soliguor, 85
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FORM CP34

Form of citation in application on grounds under
section 117(2)(b) of the Civil Partnership Act 2004

FORM CF34
Bnle 33A.6%(3)c)

IFoma of eilatwn  appheatnon on grounds ander seeliom | 70200 of Lhe il Parmership Act
2013

idaaert menie o eekdiesa of noss-appdicent oD sl pertaer

APPLICATION TOR DISSOLUTION OF A CIVIL PARTKRERSIIP (INTERIM GENDER
RECOGNITION CERTIFICATE 1SSUEDR TO ONE OF TIIE CIVIL PARTINERS AFTER TLIE
REGISTRATION OF THE ClVIL PARTWNERSIIP)

Youl cicdl partner has applied w the sherid? Dor disselulion of vour sicil parnership on the ground
that an interim gender recoeniton certficate has been 1ssued to you or vour civil partner after vour
civil partnership was registered.

A copy of the apphicauan is hereby served upan vou

1. Please nole that he shorilTmay now make fmancial provesion under (this procedure and that voor
civil parer 15 makag no el for—

e the payvmient by vou of a porodical allowance (e 2 revular povment of money
woeklhy or monthly, cle. lor mamicnanced;

i the pavinont by vou of a capilal sum (Lo @ lunp sun pay oond).

2. Drissolulion el your civdd parliership may rosull in the loss la vou of proparly righis {zg, (he
eighl by succeed to the Applican™s estag on his or lier death) or the vight. where appropriale, W a
[PE1NS kL.

3. W wow wish to appose the granting of a decree of dissolution of vour civil partnership. vou
should put wour reasans mowniting and send your letter to the address shawn below,  Your letter
niosl esach s shoriT elork Welnes (serr dote ).

4, In the eveni ol the deerae of dissolonon ol vour civil pannership bomge granlod. vou will be senl
a copy of the extract decree. Shonld vou change vour address befors receiving the copy exmact
decres, please notity the sheritt clerk immediately:.

Signudd
ShotlT clerk {depus)

Cimert aclidremy el Telepfone momber of the

sherifl clerky
[irr Shenl oMcer)

NOTE: I vow wwish o esereise vour right 1o maks a claim for Onancial provision wou should
wumediately adsise e sherdl elerk thal s ouw appose the applicalion [or tha reazon, ond thercaller
consull a solieilor.
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Rule 33A.70(1)(a)

FORM CP35

Form of intimation of simplified dissolution of a civil
partnership application for display on the walls of court

FORM CP33

Rule 334.70(1){a)

Form of intimatien ol sinplilisd dissolulion of o el paroerslu e applisation Lor dsplay on e
walls of zourt

Court ref, no
An applieation for diszolulion of a civil panwership has boen made i thie sheri (T court by [A B,

Ciamsvnt desipmation ond welidfresy), Applicant, naming |C.D. |, (imwer desivsaafion oncd acefress) ns
Respondent.

I [C.ID] wishes wy appoze the granting of decree of dissolution of the civil partocrship o [oe dbe)
should wumedialely contact the sherlll olodk fom whon he [o0 diz] may oblaw a copy of e
applicalion.
Dhate Cumerd wiare)

Sipned

SlerilT elerk (depule)

Rule 33A.70(2)
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FORM CP36

Form of intimation to children of the family and next-of-
kin in a simplified dissolution of a civil partnership application

FORM CP36
Kule: 33A.74H2)

Tomm ol wnmation o children of the fannl amd next-of-kin s smphified dissolation af a cal
parmorzhip spphicanon

Couwrt rof’. ne.
Tor (risert mapre cond adolre i)

You are hereby given MOTICL thal an spplicanon T dissolubion of a civil paroership has been
made against [Fxeerd veane of Fospovdeniy your (aserd relafionchin e fGiher, modfer, Srobfer v
other peloiive av the cave wmay de), A copr of this application is attached,

Ty oun know of his or her prosent address, sou are requested 1o inlmm the shen T elerk (et
aclelrese of cher U elert) 0 owriling immedialely, You men alzo, 10 vow wish, oppose the granling
ol the deeree ol dissolulion by sendmpe 4 loller W the sourl Ziving s oor reasons [or your opposilon
to the application, Your letter must be sent to the sheritf clerls wathin 21 davs af ffmser clwe on
which tmlimialion vax mven, N L Rle 33720 relaiing 1o posial service or imaiion),
Bale {ingert duite)

Signad

Sherift clerk (depute)

IFYOUARE UNCERTAIN WHAT ACTION TO TAKE son should consult a sohetar, You
migs b cnlitled o legdd aid depanding on vour Lnancial circumstanses. and vou can gol
mlrmation aboul legdd aid lroin a selicitar. You may alse oblaw advice o any Cilizens
Advice Burcan or olhor sdvics aponc.

Rule 33A.73(2)
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FORM CP37

Form of extract decree of dissolution of a civil partnership in
an application for a simplified dissolution of a civil partnership

FORM CF37
Rule 33A.73(2)

Farm ol exbred deeros of dhssalulion af 3 vl parnership in an gpphestion Tor a stimplihed
dissohution of a civil partnership

Al {inverl place o dinte)

m an geton m the Shea T Coun of the ShenTdom of UGasers aome of sheriffcdonn) al ineer ol
af sheriif conel)

al the ingtanes of (iamsert Sl aome of aopficost), Applical.

againsl (insert i e of respancest), Respondenl,

whose c1vil parinership was romisiered al Giasvers ploce) om Giasesi e’

the sherill pronounced decree dissolving the civll panoership of the Applicaol and ths
Respondit.

Exiracicd at {insert place and dive)

by mz, sherft ¢lerk of the Sheritfdom of (ferd wame of wheri il

Signed

Shen eledk (depule)

EXPLANATORY NOTE

(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the rules of procedure in the sheriff court to make provision in
consequence of the Civil Partnership Act 2004 (“the 2004 Act”).

Paragraph 2(2) inserts a new Chapter 33A into the ordinary cause rules set out in Schedule 1 to the
Sheriff Courts (Scotland) Act 1907 in relation to civil partnership actions.

Part 1 of new Chapter 33A (new rules 33A.1 to 33A.28) makes general provision relating to civil
partnership actions. In particular it makes provision in relation to the meaning of terms used in
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the new Chapter 33A (rule 33A.1), the averments that must be made in civil partnership actions in
particular circumstances (rules 33A.2 to 33A.6), citation, service and intimation in civil partnership
actions (rules 33A.7 to 33A.15), the appointment of curators ad litem to mentally disordered
offenders (rule 33A.16), notices of consent to dissolution of a civil partnership or separation of
civil partners (rule 33A.18), and matters concerning children in civil partnership actions, including
provision about recording the views of a child and Child Welfare Hearings (rules 33A.19 to 33A.26).

Part II of new Chapter 33A (rules 33A.29 to 33A.33) makes provision in relation to the procedure
in undefended civil partnership actions.

Part III of new Chapter 33A (rules 33A.34 to 33A.37) sets out the procedure for defended civil
partnership actions including the procedure relating to defences, abandonment, options hearings and
decree by default.

Part IV of new Chapter 33A (rules 33A.38 to 33A.43) provides for the procedure applicable to
certain applications and orders relating to children in actions for dissolution of civil partnership or
separation of civil partners.

Part V of new Chapter 33A (rules 33A.44 to 33A.49) makes provision in relation to applications for
orders relating to financial provision in civil partnership actions.

Part VI of new Chapter 33A (rule 33A.50) provides for the form of application for an order under
section 18 of the Family Law (Scotland) Act 1985 relating to avoidance transactions.

Part VII of new Chapter 33A (rules 33A.51 and 33A.52) provides for the procedure relating to
applications for an order relating to financial provision after overseas proceedings.

Part VIII of new Chapter 33A (rules 33A.53) provides that a crave for aliment in a civil partnership
action must be made in the initial writ or defences.

Part IX of new Chapter 33A (rules 33A.54 to 33A.57) makes provision in relation to applications
for orders under section 11 of the Children (Scotland) Act 1995 in civil partnership actions other
than actions for dissolution of a civil partnership or separation of civil partners.

Part X of new Chapter 33A (rules 33A.58 to 33A.65) provides for the procedure in relation to actions
relating to occupancy rights or tenancies under Chapter 3 or 4 of Part 3 of the Civil Partnership
Act 2004.

Part XI of new Chapter 33A (rules 33A.66 to 33A.75) provides for the procedure for applications
for simplified dissolution of civil partnerships.

Part XII of new Chapter 33A (rules 33A.76 to 33A.78) makes provision in relation to referrals by
the sheriff to the Principal Reporter under section 54 of the Children (Scotland) Act 1995.

Part XIII of new Chapter 33A (rules 33A.79 to 33A.84) provides for the sisting of actions for
dissolution of civil partnership or separation of civil partners
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