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STATUTORY RULES OF NORTHERN IRELAND

2015 No. 72

The Planning (General Development
Procedure) Order (Northern Ireland) 2015

Application, citation and commencement

1.—(1) This Order may be cited as the Planning (General Development Procedure) Order
(Northern Ireland) 2015 and shall come into operation on 1st April 2015.

(2) This Order applies to all land in Northern Ireland but where land is subject to a special
development order, whether made before or after the commencement of this Order, this Order shall
apply to that land only to such extent and subject to such modifications as may be specified in the
special development order.

(3) Nothing in this Order shall apply to any permission which is deemed to be granted under
section 130(6) (control of advertisements) of the 2011 Act.

Interpretation

2.—(1) In this Order unless the context otherwise requires—
“the 2011 Act” means the Planning Act (Northern Ireland) 2011;

“appointed officer” means a person appointed by the council for the purposes of section 31(1)
(a) of the 2011 Act;

“appropriate council” means the council for the district in which the land to which the
application relates is situated,

“area of outstanding natural beauty” means an area so designated under Article 14(1) of the
Nature Conservation and Amenity Lands (Northern Ireland) Order 1985(1);

“area of special scientific interest” means an area so designated under Article 28 of the
Environment (Northern Ireland) Order 2002(2);

“conservation area” has the same meaning given in section 104(12) (conservation areas) of
the 2011 Act;

“council” means a district council;
“the Department” means the Department of the Environment;
“EIA development” has the meaning assigned to it by regulation 2 of the EIA Regulations;

“EIA Regulations” means the Planning (Environmental Impact Assessment) Regulations
(Northern Ireland) 2015(3);

“Enterprise Order” means the Enterprise Zones (Northern Ireland) Order 1981(4);
“Fees Regulations” means the Planning (Fees) Regulations (Northern Ireland) 2015(5);

(1) S.L 1985/170 (N.L1)
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“floor space” means the total floor space in a building or buildings;

“hazardous substance” has the meaning assigned to that term in regulation 3(1) of the Planning
(Hazardous Substances) Regulations (Northern Ireland) 2015(6);

“identified occupier” means the occupier of premises within a 90 metre radius of the boundary
of the application site;

“industrial process” means a process for or incidental to any of the following purposes—

(a) the making of any article or part of any article (including a ship or vessel, or a film, video
or sound recording);

(b) the altering, repairing, maintaining, ornamenting, finishing, cleaning, washing, packing,
canning, adapting for sale, breaking up or demolition of any article; or

(c) the getting, dressing or treatment of minerals in the course of any trade or business other
than agriculture, and other than a process carried out on land used as a mine or adjacent
to and occupied together with a mine;

“landscaping” means the treatment of land (other than buildings) being a site or part of a site
in respect of which an outline planning permission is granted, for the purpose of enhancing or
protecting the amenities of the site and the area in which it is situated and includes screening
by fences, walls or other means, the planting of trees, hedges, shrubs or grass, the formation
of banks, terraces or other earthworks, the laying out of gardens or courts, and the provision
of other amenity features;

“licensed aerodrome” has the same meaning as in the Air Navigation Order 2009(7);

“major development” has the meaning assigned to that term in Regulation 2 the Planning
(Development Management) Regulations (Northern Ireland) 2015(8);

“National Park” means an area so designated under Article 12(1) of the Nature Conservation
and Amenity Lands (Northern Ireland) Order 1985;

“Natura 2000’ has the same meaning as in the Conservation (Natural Habitats etc) Regulations
(Northern Ireland) 1995(9);

“nature reserve” has the meaning assigned to it by Article 2(2) of the Nature Conservation and
Amenity Lands (Northern Ireland) Order 1985;

“neighbouring land” means land which directly adjoins the application site or which would
adjoin it but for an entry or a road less than 20 metres in width;

“outline planning permission” means a planning permission for the erection of a building which
is granted subject to a condition (in addition to any other conditions which may be imposed)
requiring subsequent approval to be obtained from the Department with respect to one or more
reserved matters;

“pre-application community consultation report” means a written report prepared in
accordance with section 28 (pre-application community consultation report) of the 2011 Act;

“reserved matters” in relation to an outline planning permission or an application for such
permission, means any of the following matters in respect of which details have not been given
in the application, namely—

(a) siting;
(b) design;

(¢c) external appearance;

(6)
(7)
®
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(d) means of access; or
(e) the landscaping of the site;
“road” is that which is defined by Article 2 of the Roads (Northern Ireland) Order 1993(10);

“waste development” means any operational development designed to be used wholly or
mainly for the purpose of, or material change of use to, treating, storing, processing or
disposing of refuse or waste materials;

“World Heritage Site” means a property appearing on the World Heritage List kept under
Article 11(2) of the 1972 UNESCO Convention for the Protection of the World Cultural and
Natural Heritage(11);

(2) In this Order and in relation to the use of electronic communications or electronic storage for
any purpose of this Order which is capable of being carried out electronically—

(a) the expression “address” includes any number or address used for the purpose of such
communications or storage, except that where this Order imposes any obligation on any
person to provide a name and address to any other person, the obligation shall not be
fulfilled unless the person on whom it is imposed provides a postal address;

(b) references to applications, forms, maps, plans, drawings, certificates or other documents
or to copies of such things include references to such documents or copies of them in
electronic form.

(3) Paragraphs (4) to (7) apply where an electronic communication is used by a person for the
following purposes—

(a) fulfilling any requirement in this Order to give or send any application, notice or other
document to any other person (“the recipient”); or

(b) lodging an application, certificate or other document under Article 3(3) with the council
or, as the case may be, the Department.

(4) The requirement shall not be taken to be fulfilled, or (as the case may be) the application
or other document shall not be taken to have been lodged, unless the document transmitted by the
electronic communication is—

(a) capable of being accessed by the recipient;
(b) legible in all material respects; and
(c) sufficiently permanent to be used for subsequent reference.

(5) In paragraph (4), “legible in all material respects” means that the information contained in
the notice or document is available to the recipient to no lesser extent than it would be if sent or
given by means of a document in printed form.

(6) Where the electronic communication is received by the recipient outside the recipient’s
business hours, it shall be taken to have been received on the next working day; and for this purpose
“working day” means a day which is not a Saturday, Sunday or a public holiday.

(7) A requirement of this Order that any application, notice or other document should be in
writing is fulfilled where the document meets the criteria in paragraph (4).

Applications for planning permission

3.—(1) An application for planning permission is to be made to the appropriate council or, as the
case may be, the Department in accordance with this Article.

(2) An application for planning permission shall contain—

(10) 1993 No. 3160 (N.I. 15)
(11) See Command Paper 9424
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(a) a written description of the development to which it relates;

(b) the postal address of the land to which the development relates or, if the land in question
has no postal address, a description of the location of the land; and

(c) the name and address of the applicant and, where an agent is acting on behalf of the
applicant, the name and address of that agent.

(3) The application must be accompanied—
(a) by aplan—
(i) sufficient to identify the land to which it relates, and

(i1) showing the situation of the land in relation to the locality and in particular in relation
to neighbouring land;

(b) by such other plans and drawings as are necessary to describe the development to which
it relates;

(c) where any neighbouring land is owned by the applicant, by a plan identifying that land;
(d) by one or other of the certificates required under Article 9;

(e) where the application relates to development belonging to the category of major
development, by a pre-application community consultation report;

(f) where required under Article 6, by an access statement or a design and access statement
as appropriate;

(g) by 3 additional copies of the application, plans and drawings submitted with it, except
where the council or, as the case may be, the Department indicates that a lesser number
is required;

(h) where the application relates to Crown land by a statement that the application is made
in respect of Crown land; and

(i) by any fee payable under the Fees Regulations.

(4) In the case of an application for outline planning permission, details need not be given of
any proposed reserved matters.

(5) An application—
(a) for renewal of planning permission where—

(i) a planning permission was previously granted for development which has not yet
begun, and

(i1) a time limit was imposed under section 61 (duration of planning permission) or
section 62 (duration of outline planning permission) of the 2011 Act which has not
yet expired;

(b) under section 54 (permission to develop land without compliance with conditions
previously attached) of the 2011 Act,

shall be made in writing and give sufficient information to identify the previous grant of planning
permission and any condition in question.

(6) The council or, as the case may be, the Department may by direction in writing addressed
to the applicant require such further information as may be specified in the direction to enable it to
determine any application.

Outline applications

4.—(1) Where an application is made to the council or, as the case may be, the Department
for outline planning permission, the council or, as the case may be, the Department may grant
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permission subject to a condition specifying reserved matters for the council or, as the case may be,
the Department’s subsequent approval.

(2) Where the council or, as the case may be, the Department is of the opinion that, in the
circumstances of the case, the application ought not to be considered separately from all or any of the
reserved matters, the council or, as the case may be, the Department shall notify the applicant that it
is unable to determine it unless further details are submitted, specifying the further details it requires.

Application for approval of reserved matters

5. An application for approval of reserved matters—

(a) shall give sufficient information to enable the council or, as the case may be, the
Department to identify the outline planning permission in respect of which it is made;

(b) shall include such particulars, and be accompanied by such plans and drawings as are
necessary to deal with the matters reserved in the outline permission; and

(c) shall be accompanied by 3 additional copies of the application, plans and drawings
submitted with it, except where the council or, as the case may be, the Department indicates
that a lesser number is required.

Design and access statements

6.—(1) Subject to paragraph (4), this Article applies to an application for planning permission
which is for—

(a) development which is major development;
(b) where any part of the development is in a designated area, development consisting of—
(i) the provision of one or more dwelling houses, or

(i1) the provision of a building or buildings where the floor space created by the
development is 100 square metres or more.

(2) An application for planning permission to which this Article applies shall be accompanied
by a statement (“a design and access statement’) which provides details of—

(a) the design principles and concepts that have been applied to the development; and
(b) how issues relating to access to the development have been dealt with.
(3) A design and access statement shall—
(a) explain the design principles and concepts that have been applied to the development;

(b) demonstrate the steps taken to appraise the context of the development and how the design
of the development takes that context into account;

(c) explain the policy or approach adopted as to access, and in particular, how—

(i) policies relating to access to, from and within the development have been taken into
account,

(i) policies relating to access in the local development plan have been taken into
account, and

(iii) any specific issues which might affect access to the development for disabled people
have been addressed;

(d) describe how features which ensure access to the development for disabled people will
be maintained;

(e) state what, if any, consultation has been undertaken on issues relating to access to the
development and what account has been taken of the outcome of any such consultation;
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(f) explain how any specific issues which might affect access to the development have been
addressed; and

(g) explain the design principles and concepts that have been applied to take into account
environmental sustainability.

(4) This Article does not apply to an application for planning permission which is for—

(a) permission to develop land without compliance with conditions previously attached, made
pursuant to section 54 of the 2011 Act, unless those conditions relate to design and access
issues;

(b) engineering or mining operations;

(c) a material change in use of the land or buildings, provided that if the new use will
necessitate access by an employee or involves the provision of services to the public or to
a section of the public, with or without payment, then this Article applies to the application
for access only; or

(d) development which is waste development.
(5) For the purpose of this Article, “designated area” is defined as—
(i) a conservation area,
(i1) an area of outstanding natural beauty,
(ii1) a World Heritage Site, and
(iv) an area of townscape or an area of village character.

(6) In this Article “area of townscape character” and an “area of village character” have the
same meaning as in Part 33 of the Schedule to the Planning (General Permitted Development) Order
(Northern Ireland) 2015(12).

Application for non-material changes to planning permission

7. An application under section 67 (power to make non-material changes to planning permission)
of the 2011 Act shall be made in writing giving a description of the non-material changes sought
and sufficient information to identify the previous grant of planning permission.

Notice etc. of applications for planning permission and appeals

8.—(1) Subject to Article 3, where an application for planning permission is made to the council
or, as the case may be, the Department, the council or, as the case may be, the Department shall—

(a) publish notice of the application in at least one newspaper circulating in the locality in
which the land to which the application relates is situated;

(b) serve notice of the application to any identified occupier on neighbouring land in
accordance with paragraph (2);

(c) where it maintains a website for the purpose of advertisement of applications, publish the
notice on that website; and

(d) not determine the application before the expiration of 14 days from the date—
(1) on which the notice is first published in a newspaper in pursuance of sub-
paragraph (a),
(i1) stipulated on the notice to any identified occupier issued under sub-paragraph (b), or
(iii) on which the application is first published on the website in pursuance of sub-
paragraph (c),

(12) S.R.2015No.70
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whichever date is the later or latest.
(2) The notice to be given in accordance with paragraph (1)(b) must—
(a) state the date on which the notice is sent;

(b) include the reference number given to the application by the council, or as the case may
be, the Department;

(c) include a description of the development to which the application relates;

(d) include the postal address of the land to which the development relates, or if the land in
question has no postal address, a description of the location of the land;

(e) state how the application, plans or drawings relating to it and other documents submitted
in connection with it may be inspected;

(f) state that representations may be made to the council or, as the case may be, the Department
and include information as to how any representations may be made and by what date they
must be made (being a date not earlier than 14 days after the date on which the notice
is sent);

(g) include a statement as to how information explaining the manner in which applications
for planning permission are handled and the procedures which are followed in relation to
such applications can be obtained; and

(h) where the development to which the application relates is a class of development
prescribed for the purposes of section 27 (pre-application community consultation) of the
2011 Act, include a statement that notwithstanding that comments may have been made to
the applicant prior to the application being made, persons wishing to make representations
in respect of the application should do so to the council or, as the case may be, the
Department in the manner indicated in the notice.

(3) Where an appeal is made to the planning appeals commission under sections 58 or 60
paragraph (1) shall apply as if—

(a) for the words “Subject to Article 3, where an application for planning permission is made
to the council or, as the case may be, the Department, the council or, as the case may be,
the Department” there were substituted “Where an appeal is made to the planning appeals
commission under sections 58 or 60 it”; and,

(b) for the word “application” where it occurs in paragraph (1)(a),(c) and (d)(i) and (iii) there
were substituted “appeal”; and,

(c) sub-paragraphs (b) and (d)(ii) were omitted.
(4) When an appeal is made to the planning appeals commission under sections 143 and 159—
(a) paragraph (1) shall apply as if—

(1) for the words “Subject to Article 3, where an application for planning permission is
made to the council or, as the case may be, the Department, the council or, as the
case may be, the Department” there were substituted “Where an appeal is made to
the planning appeals commission under section 143 or 159 it”,

(i1) for the word “application” where it occurs in paragraph (1)(a), (b) (c) and (d)(i), (ii)
and (iii) there were substituted “appeal”; and

(b) paragraph (2)(a) to (f) shall apply as if—

(1) for the words “council or as the case may be, the Department” where they occur in
each sub-paragraph there were substituted “the planning appeals commission”; and

(i1) sub-paragraphs (g) and (h) were omitted.
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(5) For the purposes of enabling the planning appeals commission to comply with paragraph (1)
(b) and (d)(ii) the council, or as the case may be, the Department, shall provide the planning appeals
commission with a list of identified occupiers on any neighbouring land.

Certificates and notices under section 42 of the 2011 Act

9. Certificates and notices issued for the purpose of section 42 (notification of applications to
certain persons) of the 2011 Act shall be in the form set out in Schedule 1.

Notice of reference of applications to the Department

10. Where the Department has given a direction under section 29 (call in of applications, etc., to
the Department) of the 2011 Act that an application for planning permission made to a council is to
be referred to it to be dealt with rather than by the council, the council must serve on the applicant
notice—

(a) of the terms of the direction;

(b) of any reasons given by the Department for requiring the application to be referred to it;
(c) that the application has been referred to the Department; and

(d) that the decision of the Department on the application will be final.

Certificate of lawfulness of existing use or development and certificate of lawfulness of
proposed use or development

11.—(1) An application to the council for a certificate under sections 169 (certificate of
lawfulness of existing use or development) or 170 (certificate of lawfulness of proposed use or
development) of the 2011 Act shall, in addition to specifying the land and describing the use,
operations or other matters in question in accordance with those sections, include the following
information—

(a) the paragraph of section 169(1) or, as the case may be, section 170(1), under which the
application is made;

(b) in the case of an application under section 169(1), the date on which the use, operations or
other matter began or, in the case of operations carried out without planning permission,
the date on which the operations were substantially completed;

(c) in the case of an application under section 169(1)(a), the name of any use class specified
in an order under section 23(3)(e) (meaning of “development”) of the 2011 Act which the
applicant considers to be applicable to the use existing at the date of the application;

(d) in the case of an application under section 169(1)(c), sufficient details of the planning
permission to enable it to be identified;

(e) in the case of an application under section 170(1)(a), the use of the land at the date of the
application (or, when the land is not in use at that date, the purpose for which it was last
used) and the name of any use class specified in an order under section 23(3)(e) of the
2011 Act which the applicant considers applicable to the proposed use;

(f) the applicant’s reasons, if any, for regarding the use, operations or other matter described
in the application as lawful; and

(g) such other information as the applicant considers to be relevant to the application.
(2) An application to which paragraph (1) applies shall be accompanied by—
(a) aplan sufficient to identify the land to which the application relates;

(b) such evidence verifying the information included in the application as the applicant can
provide; and
8
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(c) astatement setting out the applicant’s estate in the land, the name and address of any other
person known to the applicant to have an estate in the land and whether any such other
person has been notified of the application.

(3) Where such an application specifies two or more uses, operations or other matters, the plan
which accompanies the application shall indicate to which part of the land each such use, operation
or other matter relates.

(4) The council may by notice in writing require the applicant to provide such further information
as may be specified to enable it to deal with the application.

(5) Where an application is refused, in whole or in part, (including a case in which the council
modifies the description of the use, operations or other matter in the application, or substitutes an
alternative description for that description), the notice of decision shall state the council’s full reason
for its decision and shall include a statement to the effect that if the applicant does not accept the
council’s decision that person may appeal to the planning appeals commission under section 173
(appeals against refusal or failure to give decision on application) of the 2011 Act.

(6) A certificate under section 169 or 170 of the 2011 Act shall be in a form set out in Schedule 2.

(7) Where the council proposes to revoke a certificate issued under section 169 or 170 of the
2011 Act in accordance with section 171(7) (certificates under sections 169 and 170: supplementary
provisions) of the 2011 Act, it shall, before it revokes the certificate, give notice of that proposal to—

(a) the owner of the land affected;
(b) the occupier of the land affected;
(c) any other person who will in its opinion be affected by the revocation; and

(d) in the case of a certificate issued under section 173 of the 2011 Act, the planning appeals
commission.

(8) A notice issued under paragraph (7) shall invite the person on whom the notice is served
to make representations on the proposal to the council within 14 days of service of the notice and
the council shall not revoke the certificate until all such periods allowed for making representations
have expired.

(9) The council shall give written notice of any revocation under section 171 of the 2011 Act to
every person on whom notice of the proposed revocation was served under paragraph (7).

Applications made under planning condition

12. Where an application has been made to the council or, as the case may be, the Department
for any consent, agreement or approval required by a condition imposed on a grant of planning
permission (other than an application for approval of reserved matters) the council or, as the case
may be, the Department shall give notice to the applicant of its decision on the application within
a period of 8 weeks from the date when the application was received by the council or, as the case
may be, the Department or such longer period as may be agreed by the applicant and the council or,
as the case may be, the Department in writing.

Consultations as to applications for planning permission

13.—(1) Before determining an application for planning permission the council, or as the case
may be, the Department shall consult in accordance with this Article and Schedule 3, except where—

(a) the consultee has advised the council or, as the case may be, the Department in writing
that they do not wish to be consulted;

(b) the development is subject to any standing advice provided by the consultee to the council
or, as the case may be, the Department in relation to the category of development; or
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(c) the development is not EIA development and is the subject of an application to which
Article 14 applies.

(2) The exception in paragraph 1(a) shall not apply where, in the opinion of the council or, as
the case may be, the Department, development falls within paragraph 2(b)(ii) of Part 1 or paragraph
2(b)(ii) of Part 2 in Schedule 3.

(3) The exception in paragraph 1(b) shall not apply where—
(a) the development is EIA development; or

(b) the standing advice was issued more than 2 years before the date on which notification
of the application was issued to the consultee and the guidance has not been amended or
confirmed as being extant by the consultee in that period.

(4) Where, the council or as the case may be, the Department is required by this Article to consult
one or more consultee(s) before determining the application—

(a) it shall give notice of the application together with information specified under Article
15(4) to the consultee; and

(b) notwithstanding Article 8(1)(d) subject to paragraph (5), the council or, as the case may
be, the Department shall not determine the application—

(i) before 21 days after the date on which notice is given under sub-paragraph (a) and
development is not EIA development,

(i1) before 28 days where the development is EIA development, or

(ii1) any other date agreed in writing between the consultee and the council or, as the case
may be, the Department in accordance with Article 15(2)(b),

whichever is the latest.

(5) Sub-paragraph (4)(b) does not apply if, before the end of the period referred to in that sub-
paragraph the council or, as the case may be, the Department has received a substantive response
required by virtue of paragraph (1) concerning the application from each consultee from whom a
response was sought.

(6) The council or, as the case may be, the Department shall, in determining the application, take
into account any response from a consultee required by virtue of paragraph (1).

Consultation before the grant of planning permission pursuant to section 54 of the 2011 Act

14.—(1) This Article applies in relation to an application made pursuant to section 54 of the
2011 Act.

(2) Before granting planning permission for an application to which this Article applies, the
council or, as the case may be, the Department must consult such consultees mentioned in Schedule 3
as the council or, as the case may be, the Department considers appropriate.

Duty to respond to consultation

15.—(1) The requirements to consult which are prescribed for the purposes of section 229(2)
(b) (duty to respond to consultation) of the 2011 Act are those contained in Articles 13, 14 and
Schedule 3.

(2) The period prescribed for the purposes of section 229(3)(a) of the 2011 Act, is—

(a) the period of 21 days beginning with the day on which the council or, as the case may be,
the Department is satisfied that it has supplied the statutory consultee with the information
it believes necessary for the consultee to make a substantive response; or
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(b) any other such period as may be agreed in writing between the consultee and the council
or, as the case maybe, the Department.

(3) The periods specified in paragraph (2) begin from the day on which such information pursuant
to section 229(4)(b) of the 2011 Act is provided to the consultee and where such information is
provided over more than one day, the last day on which such information is provided.

(4) The information to be provided by the council or, as the case may be, the Department as
pursuant to section 229(4)(b) of the 2011 Act is such information that the council or, as the case may
be, the Department considers will enable the consultee to provide a substantive response.

(5) For the purposes of this Article, a substantive response pursuant to section 229(4)(c) of the
2011 Act is one which—

(a) states that the consultee has no comment to make;

(b) states that, on the basis of the information available, the consultee is content with the
development as proposed;

(c) refers the council or, as the case may be, the Department to current standing advice by the
consultee on the subject of the consultation, subject to Article 13(3)(b); or

(d) provides advice to the council or, as the case may be, the Department to enable the
determination of the application.

Duty to respond to consultation: annual reports

16.—(1) Each consultee who is, by virtue of section 229 of the 2011 Act and Article 15, under a
duty to respond to a consultation request shall give to the Department, not later than 1st July in each
year, a report as to that consultee’s compliance with section 229(3) of the 2011 Act.

(2) The report shall relate to the period of 12 months commencing on Ist April in the preceding
year (“the report year”).
(3) The report shall contain, in respect of the report year—
(a) a statement as to the number of occasions on which the consultee was consulted by the

council or, as the case may be, the Department pursuant to section 229 of the 2011 Act
and Article 13;

(b) astatement as to the number of times a substantive response was given to the council or, as
the case may be, the Department within the period referred to in Article 15(2)(a) and (b);

(c) in relation to occasions on which the consultee has given a substantive response outside
any period referred to in Article 15(2)(a) and (b), a summary of the reasons why the
consultee failed to comply with the duty to respond within those periods; and

(d) any other information as the Department may direct.

Directions restricting the grant of planning permission

17. The Department may give directions to a council restricting the grant of planning permission
by a council, either indefinitely or during such period as may be specified in the direction, in respect
of any development or any class of development, as may be so specified.

Directions requiring information

18. The Department may give directions requiring a council to give to the Department, and to
such other persons as may be specified in the direction, such information as may be so specified
with respect to applications for planning permission made to the council, including information as
to the manner in which any such application has been dealt with.
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Directions requiring consideration of condition

19. Pursuant to section 56(1)(b) (directions etc. as to method of dealing with applications) of
the 2011 Act, the Department may give directions requiring a council, in respect of any such
development, or in respect of development of any such class, as may be specified in the direction—

(a) to consider, where the council is minded to grant planning permission, imposing a
condition specified in, or of a nature indicated in, the direction; and

(b) (unless the direction is withdrawn) not to grant planning permission without first satisfying
the Department that such consideration has been given and that such a condition either
will be imposed or need not be imposed.

Time periods for decisions

20.—(1) Where an application is made to the council under Articles 3, 5 or 11 the council shall
within the period specified in paragraph (2) give the applicant notice of its decision or determination
or referral of the application to the Department under section 29 of the 2011 Act.

(2) The period specified in this paragraph is—

(a) in the case of an application for planning permission for development within the category
of major development, a period of 16 weeks beginning with the date when the application
was received by the council;

(b) in any other case, 8 weeks beginning with the date when the application was received by
the council; or

(c) except where the applicant has already given notice of appeal to the planning appeals
commission under sections 58 (appeals) and 60 (appeal against failure to take planning
decision) of the 2011 Act, such extended period as may be agreed in writing between the
applicant and the council.

(3) For the purposes of this Article, the date when the application was received shall be taken to
be the date when each of the following events has occurred—

(a) the application in writing has been lodged with the council;

(b) any certificates or documents required by the 2011 Act have been lodged with the council;
and

(c) any fee required to be paid in respect of the application has been paid to the council.

(4) Where a request has been made to the Secretary of State for a certificate in respect of
section 235(1) (national security) of the 2011 Act or the Department of Justice in respect of
section 235(4) of the 2011 Act, the period specified in paragraph (2) of this Article shall begin on
the date that the council is notified of that decision.

Permission to develop land without compliance with conditions previously attached

21.—(1) Where an application under section 54 of the 2011 Act is made to the Department
then for the purpose of considering representations made in respect of that application made under
section 54 of the 2011 Act, the Department may cause a public local inquiry to be held by—

(a) the planning appeals commission; or
(b) a person appointed by the Department for the purpose.

(2) Where a public local inquiry is not held under paragraph (1), the Department must, before
determining the application, serve a notice in writing on the applicant and the appropriate council
indicating the decision which it proposes to make on the application and, if within such period as
may be specified in that behalf in the notice (not being less than 28 days from the date of service of
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the notice), the applicant or the council so requests in writing, the Department must afford to each
of them an opportunity of appearing before and being heard by—

(a) the planning appeals commission; or
(b) a person appointed by the Department for the purpose.

(3) In determining an application made in respect of which section 54 applies, the Department
must, where any inquiry or hearing is held, take into account any report of the planning appeals
commission or a person appointed by the Department for the purposes of the inquiry or hearing, as
the case may be.

(4) The decision of the Department on an application made in respect of which section 54 applies
shall be final.

Written notice of decision or determination relating to a planning application

22. The council or, as the case may be, the Department shall give notice of a decision or
determination in writing, and on an application for planning permission or for approval of reserved
matters, where a permission or approval is granted subject to conditions or the application is refused,
the notice shall state the reasons for the refusal or for any condition imposed.

Schemes of delegation

23.—(1) Where an application is determined by an appointed officer, references to the council
in the provisions specified in paragraph (2) are to be treated as references to that appointed officer.

(2) The provisions are—
(a) Article 10;
(b) Article 13;
(c) Articles 17 to 19;
(d) Articles 20 and 22; and
(e) Schedule 3.

Register of applications

24.—(1) Subject to paragraph (2), any register relating to matters referred to in section 242(1)
(a) to (e) (planning register) of the 2011 Act shall contain the following information—

(a) a copy (which may be photographic) of each application together with copies of plans
and drawings submitted in relation thereto and of any accompanying design and access
statement provided in accordance with Article 6;

(b) the decision notice, if any, in respect of the application, including details of any conditions
subject to which permission or consent was granted,

(c) the reference number, the date and effect of any decision of the planning appeals
commission in respect of the application;

(d) brief details of any revocation or modification relating to any permission or consent,
including date of issue.

(2) Information as to—

(a) national security or the measures taken or to be taken to ensure the security of any premises
or property; and

(b) which relates to the consideration by the council or, as the case may be, the Department
of an application to which section 235 of the 2011 Act applies,
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shall not be included in the registers specified in paragraph (1).

(3) Where an application is made to the Department, pursuant to section 26 (department’s
jurisdiction in relation to developments of regional significance) of the 2011 Act, the Department
shall, as soon as reasonably practicable, send a copy of the application and of any accompanying
plans, drawings and information to the council in whose district the land to which the application
relates is situated.

Register of simplified planning zones and enterprise zones

25. The register of simplified planning zones and enterprise zones shall contain the following
information—

(@

(b)

(©

(d)

(e)
®

brief details of any action taken by the council or, as the case may be, the Department
in accordance with sections 33 (simplified planning zones), 34 (making and alteration of
simplified planning zone schemes), 35 (simplified planning zone schemes: conditions and
limitations on planning permission), 36 (duration of simplified planning zone scheme), 37
(alteration of simplified planning zone scheme) and 38 (exclusion of certain descriptions
of land or development) of the 2011 Act to make or alter any simplified planning zone
scheme, including the date of adoption, the date on which the scheme or alteration becomes
operative and the date on which it ceases to be operative;

a copy of any simplified planning zone scheme, or alteration to an existing scheme
including any documents which have been made available for inspection under Schedule 1
to the 2011 Act as applied by section 34(4) of that Act;

map showing the boundary of any operative or proposed simplified planning zone scheme
including any alterations to an existing scheme where appropriate;

brief details of any action taken by the Department in accordance with Articles 3 to 5, 7,
8 and 10 to 13 of the Enterprise Order to designate or modify any areas as an enterprise
zone including the date of adoption of any scheme or modification to a scheme prepared
in relation to the development of that area;

a copy of any scheme or modification to a scheme including documents which have been
made available for inspection under Articles 3, 5, 8 and 10 of the Enterprise Order; and

a map showing the boundary of any adopted or proposed scheme relating to an enterprise
zone including modifications to an existing scheme where appropriate.

Register of enforcement notices, etc.

26. The register relating to matters referred to in section 242(1)(f), (g) and (k) of the 2011 Act
shall contain the following information—

(@)

(b)
(©
(d)

(e)

the name and address of every person on whom notice is served in accordance with the
relevant provisions of the 2011 Act, the address of the land to which the notice relates or
a plan by reference to which its location can be ascertained,;

the date of issue of the notice;
the date of service of copies of the notice and the date on which the notice is to take effect;

a statement or summary of the breach of planning control or hazardous substances control
alleged and the requirements of the notice, including the period within which any required
steps are to be taken;

the date of receipt of any appeal to the planning appeals commission and the date of
final determination or withdrawal of any appeal, the appeal decision and any conditions
imposed;
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(f) the date of service and, if applicable, of withdrawal of any stop notice referring to an
enforcement notice, together with a statement or summary of the activity prohibited by
any such stop notice; and

(g) the date, if any, on which the council or, as the case may be, the Department is satisfied
that steps required by the notice have been taken.

Register of orders, directions and notices

27. The register relating to matters contained in section 242(1)(h), (j) and (1) to (r) of the 2011
Act shall contain brief details of those orders and directions including the date of issue, any variation
and any revocation or expiry as the case may be.

Registers held using electronic storage

28. Where a council uses electronic storage to keep the registers referred to in Articles 24 to 27 it
may make the registers available for inspection by the public on a website maintained by the council
for that purpose.

Use of electronic communications

29.—(1) Paragraphs (2) to (4) apply where a person uses electronic communications for any of
the following purposes—

(a) making an application for planning permission under Article 3;
(b) making an application for approval of reserved matters under Article 5;

(c) making an application for a certificate of lawfulness of existing use or development or a
certificate of lawfulness of proposed use or development under Article 11;

(d) making a claim for compensation or serving a purchase notice under Article 30.

(2) In a case to which this paragraph applies, and except where a contrary intention appears, the
person making the application or claim or serving notice shall be taken to have agreed—

(a) to the use of electronic communications for all purposes relating to the application,
claim or notice (as the case may be) which are capable of being effected using such
communications;

(b) that the address for the purpose of such communications is the address incorporated into,
or otherwise logically associated with, the application, claim or notice; and

(c) that the person’s deemed agreement under this paragraph shall subsist until that person
gives notice in writing that he or she wishes to revoke the agreement and such withdrawal
or revocation shall be final and shall take effect on a date specified by him or her in the
notice but not less than seven days after the date on which the notice is given.

(3) In Article 3—

(a) the requirement of paragraph (3)(a) that an application for planning permission shall be
accompanied by a plan which identifies the land to which it relates shall be satisfied where
the applicant identifies the land on an electronic map provided to the council or, as the
case may be, the Department and for this purpose a map is taken to be provided where the
council or, as the case may be, the Department has published it on its website; and

(b) the requirement of paragraph (3)(g) to submit 3 additional copies of the application, plans
and drawings shall not apply.

(4) In Article 5(c) the requirement to submit 3 additional copies of the form, plans and drawings
shall not apply.
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Claims for compensation and purchase notices

30.—(1) A claim for compensation made to the council under section 185 (compensation for loss
due to stop notice) or 187 (compensation for loss due to temporary stop notice) of the 2011 Act, or
a purchase notice served on the council under section 191 (service of purchase notice) of the 2011
Act shall be in writing.

(2) Any such claim or notice shall be served within 6 months or such longer period as the council
may allow, from the date of the decision in respect of which the claim or notice is made or given.

Directions

31. Any power conferred by this Order to give a direction includes the power to cancel or vary
the direction by a subsequent direction.

Revocations

32. The provisions specified in Schedule 4 are hereby revoked.

Sealed with the Official Seal of the Department of the Environment on 25th February 2015.

Angus Kerr
A senior officer of the
Department of the Environment
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