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STATUTORY INSTRUMENTS

1978 No. 1039

Health and Safety at Work (Northern Ireland) Order 1978

FLPART 11

HEALTH, SAFETY AND WELFARE IN CONNECTION WITH
WORK, AND CONTROL OF DANGEROUS SUBSTANCES

Obtaining and disclosure of information

Restrictions on disclosure of information

F17230.—(1) In this Article—

(a) “relevant information” means information obtained by a person under Article 29(1) or
furnished to any person[* under Article 29A or] in pursuance of a requirement imposed
by any of the relevant statutory provisions; and

(b) “the recipient”, in relation to any relevant information, means the person by whom that
information was so obtained or to whom that information was so furnished, as the case
may be.

(2) Subject to paragraph (3), no relevant information shall be disclosed without the consent of
the person by whom it was furnished.

(3) Paragraph (2) shall not apply to—
(a) disclosure of information to the[** Executive], a government department or any enforcing
authority;

(b) without prejudice to sub-paragraph ( a), disclosure by the recipient of information to any
person for the purpose of any function conferred on the recipient by or under any of the
relevant statutory provisions;

(c) without prejudice to sub-paragraph ( @), disclosure by the recipient of information to—
(i) an officer of a district council who is authorised by that council to receive it,
(i1) a constable authorised by the Chief Constable to receive it;

[F(iii) an officer of a water undertaker or sewerage undertaker who is authorised by that
undertaker to receive it;]

(d) disclosure by the recipient of information in a form calculated to prevent it from being
identified as relating to a particular person or case;

(e) disclosure of information for the purposes of any legal proceedings or any investigation
or inquiry held by virtue of Article 16(2).

(4) In paragraph (3) any reference to the[™ Executive], a government department or an enforcing
authority includes respectively a reference to an officer of that body or authority (including, in the
case of an enforcing authority, any inspector appointed by it), and also, in the case of a reference to

the[™ Executive], includes a reference to—
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(@) a person performing any functions of the[" Executive] on its behalf by virtue of Article
15(1)(a);

(b) an officer of a body which is so performing any such functions; and

(c) an adviser appointed in pursuance of Article 15(1)( ¢).

(5) A person to whom information is disclosed in pursuance of paragraph (3) shall not use the
information for a purpose other than—

(@) in a case falling within sub-paragraph ( @) of that paragraph, a purpose of the["* Executive]
or of the government department in question, or the purposes of the enforcing authority in
question in connection with the relevant statutory provisions, as the case may be;

(b) in the case of information given to an officer of a district council, the purposes of the
council in connection with the relevant statutory provisions or any statutory provision
relating to public health or public safety;

(c) in the case of information given to a constable, the purposes of the police in connection
with the relevant statutory provisions or any statutory provision relating to public health,
public safety or the safety of the State.

[F%(d) inthe case of information given to an officer of a water undertaker or sewerage undertaker,
the purposes of the undertaker in connection with the relevant statutory provisions or
any statutory provision relating to public health, public safety or the protection of the
environment.|

(6) A person shall not disclose any information obtained by him as a result of the exercise of any
power conferred by Article 16(4)( a) or 22 (including, in particular, any information with respect
to any trade secret obtained by him in any premises entered by him by virtue of any such power)
except—

(a) for the purposes of his functions; or

(b) for the purposes of any legal proceedings or any investigation or inquiry held by virtue
of Article 16(2) or for the purposes of a report of any such proceedings or inquiry or of a
special report made by virtue of Article 16(2); or

(c) with the relevant consent.

(7) In paragraph (6) “the relevant consent” means, in the case of information furnished in
pursuance of a requirement imposed under Article 22, the consent of the person who furnished it,
and, in any other case, the consent of a person having responsibilities in relation to the premises
where the information was obtained.

(8) Notwithstanding anything in paragraph (6) an inspector shall, in circumstances in which
it is necessary to do so for the purpose of assisting in keeping persons (or the representatives of
persons) employed at any premises adequately informed about matters affecting their health, safety
and welfare, give to such persons or their representatives the following descriptions of information,
that is to say—

(a) factual information obtained by him as mentioned in that paragraph which relates to those
premises or anything which was or is therein or was or is being done therein; and

(b) information with respect to any action which he has taken or proposes to take in or in
connection with those premises in the performance of his functions;

and, where an inspector does as aforesaid, he shall give the like information to the employer of the
first-mentioned persons.

(9) Notwithstanding anything in paragraph (6), a person who has obtained such information as
is referred to in that paragraph may furnish to a person who appears to him to be likely to be a party
to any civil proceedings arising out of any accident, occurrence, situation or other matter, a written
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statement of relevant facts observed by him in the course of exercising any of the powers referred
to in that paragraph.

F1  mod. by SR 2000/87; 2000/120

F2  mod. by 2002 c. 8 (NI)

F3 1987 NI20

F4 1998 NI 18

FS  Art. 30(3)(c)(iii) added (1.4.2007) by Water and Sewerage Services (Northern Ireland) Order 2006
(S.1.2006/3336 (N.I. 21)), arts. 1(2), 308(1), Sch. 12 para. 13(1) (with arts. 8(8), 121(3), 307); S.R.
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C1  Arts. 18-30 applied (with modifications) (27.7.2009) by Chemicals (Hazard Information and
Packaging for Supply) Regulations (Northern Ireland) 2009 (S.R. 2009/238), reg. 14(1)(a)

C2  Arts. 18-30 applied (with modifications) (24.8.2009) by Explosives (Hazard Information and
Packaging for Supply) Regulations (Northern Ireland) 2009 (S.R. 2009/273), reg. 14(1)(a)
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2011/3066), reg. 40(2)(3)(f) (with reg. 3)
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Sch. 2 paras. 6(a), 7 (with Sch. 2 para. 7(2))

C9  Art. 30 applied (with modifications) (8.12.2016) by The Lifts Regulations 2016 (S.I. 2016/1093), reg.
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2016 (S.I. 2016/1101), reg. 1, Sch. 5 paras. 1, 2 (with reg. 3)

C11 Art. 30 applied (with modifications) (10.7.2017) by The Equipment and Protective Systems Intended
for Use in Potentially Explosive Atmospheres Regulations (Northern Ireland) 2017 (S.R. 2017/90),
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C15 Art. 30 applied (with modifications) (16.7.2021) by The Market Surveillance (Northern Ireland)
Regulations 2021 (S.1. 2021/858), reg. 1(1), Sch. 3 paras. 2, 3 (with reg. 3)


http://www.legislation.gov.uk/id/nisi/1978/1039/article/30
http://www.legislation.gov.uk/id/uksi/2021/858
http://www.legislation.gov.uk/id/uksi/2021/858
http://www.legislation.gov.uk/id/uksi/2021/858/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2021/858/schedule/3/paragraph/2
http://www.legislation.gov.uk/id/uksi/2021/858/schedule/3/paragraph/3
http://www.legislation.gov.uk/id/uksi/2021/858/regulation/3

Changes to legislation:
There are currently no known outstanding effects for the Health and Safety at Work (Northern
Ireland) Order 1978, Section 30.




