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Moveable Transactions
(Scotland) Act 2023

2023 asp 3

PART 1

ASSIGNATION

CHAPTER 1

ASSIGNATION OF CLAIMS, PROTECTION OF DEBTORS AND RELATED MATTERS

Protection of debtors

PROSPECTIVE

15 Right to withhold performance until information as to assignation is provided

(1) A debtor on whom a notice of assignation of a claim is served under section 8(1)(a)
by an assignee may request from the assignee reasonable evidence of the granting of
an assignation document in respect of the claim.

(2) For the purposes of subsection (1), “reasonable evidence” includes, for example, the
written confirmation of an assignor that the assignor granted the document.

(3) Subsection (1) applies to a purported notice of assignation as it applies to a notice of
assignation, and a reference in that subsection to an assignee includes a reference to
a purported assignee.

(4) If evidence is requested under subsection (1), the debtor may withhold performance
until—

(a) that evidence is received, or
(b) the debtor receives notification in writing from the purported assignee or

the purported assignor that an assignation document has not been granted in
respect of the claim.
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(5) A debtor who, other than by virtue of section 8(1), has reasonable grounds to believe
that an assignation document has been granted in respect of a claim may state those
grounds to the supposed assignor and request that person to provide a written statement
as to whether the document has been granted.

(6) If a written statement provided by virtue of subsection (5) is to the effect that the
document has been granted, that statement must include the name and last known
address of the assignee.

(7) If a written statement is requested under subsection (5), the debtor may withhold
performance until that statement (conforming, where it is a statement to the effect
mentioned in subsection (6), with the requirements of that subsection) is received.

(8) A debtor who knows that an assignation document has been granted in respect of a
claim may request the assignor or the assignee to provide a written statement as to
whether (either or both)—

(a) the assignation of the claim is subject to a condition,
(b) any such condition has been satisfied.

(9) If a written statement is requested under subsection (8), the debtor may withhold
performance until that statement is received.

(10) Where a debtor who makes a request under subsection (1), (5) or (8) is a co-debtor,
the reference in subsection (4) or (as the case may be) (7) or (9) to the debtor is to
the debtor who made the request and does not include a reference to any co-debtor
of that debtor.

Commencement Information
I1 S. 15 not in force at Royal Assent, see s. 121(2)

http://www.legislation.gov.uk/id/asp/2023/3/section/121/2
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