These notes relate to the Abusive Behaviour and Sexual Harm (Scotland)
Act 2016 (asp 22) which received Royal Assent on 28 April 2016
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EXPLANATORY NOTES

COMMENTARY ON PARTS

Part 2 —Sexual Harm

Chapter 4 — Sexual risk orders
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Section 28 — Content and duration of order
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Section 28 makes provision about the prohibitions or requirements (or both) that may
be contained in a SRO. Each prohibition and requirement in aSRO isfor afixed period.
The order ceases to have effect, if it has not already done so, if all of the requirements
and prohibitions in the order have ceased to have effect.

Subsection (2) provides that those prohibitions or requirements will apply throughout
the UK (unless expressly confined to particular localities).

Subsection (3) provides that a prohibition or requirement in a SRO must be for a
fixed period and last a minimum of two years. There is no maximum period, with the
exception of any foreign travel restriction which expires after amaximum of fiveyears,
unless renewed (see section 29).

Subsection (4) provides that different prohibitions and requirements may have effect
for different periods.

Subsection (5) sets out the tests for imposing prohibitions and requirementsin a SRO,
namely that they are necessary to protect the public or any particular members of the
public from sexual harm from the person (subsection (5)(a)) or to protect children or
vulnerable adults generally, or any particular children or vulnerable adults, from sexual
harm from the person outside the UK (subsection (5)(b)).

Subsection (7) provides that, if the court makes a SRO in respect of a person already
subject to such an order, the earlier order will cease to have effect.
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