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PART 5

VESTING ETC.

Vesting

79 Provision supplementary to section 78 and interpretation of Part 5

(1) In subsection (1) of section 78, the “whole estate of the debtor” means the debtor’s
whole estate at the date of sequestration (wherever situated) including—

(a) any income or estate vesting in the debtor on the date of sequestration,
(b) any property of the debtor title to which has not been completed by another

person deriving right from the debtor, and
(c) the capacity to exercise and to take proceedings for exercising all such powers

in, over or in respect of any property as—
(i) might have been exercised by the debtor for the debtor’s own benefit

as at, or on, the date of sequestration, or
(ii) might be exercised on a relevant date.

(2) But subsection (1) is subject to subsection (3) and to section 231.

(3) The “whole estate of the debtor” does not include any interest of the debtor as tenant
under—

(a) a tenancy which is an assured tenancy within the meaning of Part 2 of the
Housing (Scotland) Act 1988,

(b) a protected tenancy within the meaning of the Rent (Scotland) Act 1984 in
respect of which, by virtue of Part 8 of that Act, no premium can lawfully be
required as a condition of assignation, or

(c) a Scottish secure tenancy within the meaning of the Housing (Scotland) Act
2001.

(4) On the date on which the trustee serves notice to that effect on the debtor, the interest
of the debtor as tenant under any of the tenancies referred to in subsection (3) forms
part of the debtor’s estate and vests in the trustee as if it had vested in the trustee under
section 86(5).
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(5) In this Part “relevant date” means a date after the date of sequestration and before the
date which is 4 years after the date of sequestration.


