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Regulatory Reform (Scotland) Act 2014
2014 asp 3

PART 3

ENVIRONMENTAL REGULATION

CHAPTER 4

MISCELLANEOUS

Offence relating to significant environmental harm

41 Power of court to order offence to be remedied

(1) This section applies where—
(a) a court convicts a person of an offence under section 40(1),
(b) it appears to the court that it is within the power of the person to remedy or

mitigate the significant environmental harm to which the conviction relates.

(2) The court may, in addition to or instead of dealing with the person in any other way,
order the person to take such steps as may be specified in the order to remedy or
mitigate the harm.

(3) An order under subsection (2) (a “remediation order”) is to be taken to be a sentence
for the purposes of any appeal.

(4) A remediation order must specify a period (“the compliance period”) within which
the steps mentioned in that subsection are to be taken.

(5) On an application by the person convicted of the offence, the court may, on more than
one occasion—

(a) extend the compliance period within which those steps are to be taken,
(b) vary the steps specified in a remediation order.

(6) An application under subsection (5) must be made before the end of the compliance
period.

(7) A person who fails to comply with a remediation order commits an offence.
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(8) A person who commits an offence under subsection (7) is liable—
(a) on summary conviction to—

(i) a fine not exceeding £40,000,
(ii) imprisonment for a term not exceeding 12 months, or

(iii) both,
(b) on conviction on indictment to—

(i) a fine,
(ii) imprisonment for a term not exceeding 5 years, or

(iii) both.


