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CONVENTION RIGHTS PROCEEDINGS
(AMENDMENT) (SCOTLAND) ACT 2009

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Section 1 — Limitation period for certain Convention rights proceedings

8.

This section amends section 100 of the Scotland Act by inserting new subsections (3A)
to (3E). Subsection (3A) explainswhat proceedingsthetimelimit appliesto. Subsection
(3B) defines the time limit.

Subsection (3C) provides that the time limit does not apply to proceedings brought by
the Law Officers. Subsection (3D) defines the word “act”. In terms of subsection (3A),
the time limit will apply to proceedings premised on the ground that an “act” is
incompatible with the Convention rights. Asit isdefined by subsection (3D) “act” does
not include making legislation, therefore the time limit will not apply to proceedings
challenging the Convention compatibility of subordinate legislation made by the
Scottish Government. Subsection (3E) puts beyond doubt that the time limit will apply
to proceedings brought on or after 2 November 2009, even if the act complained of
took place before that date.
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