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Moveable Transactions
(Scotland) Act 2023

2023 asp 3

PART 2

SECURITY OVER MOVEABLE PROPERTY

CHAPTER 1

PLEDGE
Rights relating to matrimonial or family home where relevant to a statutory pledge

Occupancy and other rights in family home following grant of statutory pledge

(1) The Matrimonial Homes (Family Protection) (Scotland) Act 1981 (“the 1981 Act”)
and the Civil Partnership Act 2004 (“the 2004 Act”) are amended in accordance
with this section.

(2) After section 2(8) of the 1981 Act and section 102(8) of the 2004 Act, insert—

“(8A) In subsection (1)(a), “secured loan” includes secured obligation (construed in
accordance with section 43(1) of the Moveable Transactions (Scotland) Act
2023).”.

(3) In section 3 of the 1981 Act and section 103 of the 2004 Act, at the end of
subsection (2) insert “or the rights of any secured creditor in relation to the non-
performance of a secured obligation.”.

(4) After section 3(8) of the 1981 Act, insert—

“(9) In subsection (2)—
“secured creditor” has the meaning given by section 113(1) of the
Moveable Transactions (Scotland) Act 2023, and

“secured obligation” is to be construed in accordance with section 43(1)
of the Moveable Transactions (Scotland) Act 2023.”.
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(5) After section 103(9) of the 2004 Act, insert—

“(10) In subsection (2)—

“secured creditor” has the meaning given by section 113(1) of the
Moveable Transactions (Scotland) Act 2023, and

“secured obligation” is to be construed in accordance with section 43(1)
of the Moveable Transactions (Scotland) Act 2023.”.

(6) In section 6(2) of the 1981 Act and section 106(2) of the 2004 Act, in the definition of
“dealing”, after the words “heritable security” insert *, the grant of a statutory pledge”.

(7) In section 8 of the 1981 Act, after subsection (2B) insert—

“(2C) For the purposes of subsection (2A) above, the time of granting a security, in
the case of a statutory pledge, is—
(a) the date of delivery of the constitutive document of the statutory
pledge, or
(b) where the statutory pledge is granted in an amendment document, the
date of delivery of that document.”.

(8) In section 108 of the 2004 Act, after subsection (4) insert—

“(5) For the purposes of subsection (3), the time of granting a security, in the case
of a statutory pledge, is—
(a) the date of delivery of the constitutive document of the statutory
pledge, or
(b) where the statutory pledge is granted in an amendment document, the
date of delivery of that document.”.

(9) The title of section 8 of the 1981 Act and section 108 of the 2004 Act becomes
“Interests of creditors”.



