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EXPLANATORY NOTES

THE ACT

Overview

Part 1

Consumer Scotland
Information-gathering

Section 12 – Enforcement by the court of a section 9 notice

34. This section applies where a person (other than a person to whom section 10 applies
or a regulated provider covered by section 11) refuses or fails to comply with a notice
under section 9(1) requiring information to be provided to Consumer Scotland. In
this circumstance, Consumer Scotland may apply to the Court of Session for an order
requiring the person served with the notice to comply with it. Whether such an order
is granted will be at the court’s discretion. Any questions of expenses arising from
such an application will be for the court to determine but it is usual practice that,
where an application for such an order is unsuccessfully resisted, judicial expenses are
awarded against the party that resisted the application. As such, should a person resist
the granting of an order under this section, they could find themselves liable for the
expenses of the proceedings.
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