These notes relate to the Burial and Cremation (Scotland) Act
2016 (asp 20) which received Royal Assent on 28 April 2016

BURIAL AND CREMATION
(SCOTLAND) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 1 —Burial
Lair: restoration to use

Section 36 — Extinguishment of right

105. Thissection requiresaburia authority, where certain conditions are met, to extinguish
a right-holder’s right of burial in alair. This has effect where: the right-holder has
consented to thelair being restored to use (subsection (2)); no valid objectionisreceived
during the public notification period under sections 34 or 35 (subsection (3)(a)); or
where an objection has been received by aperson other than theright-holder or arelative
of aperson whose remains are buried in thelair and the burial authority has determined
that there is no merit in the objection (subsection (3)(b)). Under subsection (4), the
buria authority must extinguish the right-holder’ s right in the lair, and is required to
give notice of the extinguishment of the right in such form and manner as may be
prescribed in regul ations made by the Scottish Ministers.
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