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BURIAL AND CREMATION

(SCOTLAND) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – Burial

Lair: restoration to use

Section 42 – Register of restored lairs

115. This section requires burial authorities to keep records of all activities carried out in
pursuance of the functions conferred on them by sections 32 to 41. Such records must
be kept in a register in the prescribed form and manner. The register is to be kept
indefinitely.

116. Subsection (2) enables the Scottish Ministers to make regulations about the form and
manner in which such registers are to be maintained and about any other provisions
which are considered appropriate.

117. The register is to be a public document. Subsection (3) sets out that the burial authority
must provide access to the register at reasonable times and may make a reasonable
charge for doing so. If a burial authority decides to charge, it must determine what the
charge should be. A burial authority must provide extracts of the register, for which it
may levy a reasonable charge.

118. Subsection (6) establishes that any extract from the register certified as a true copy by
the burial authority is sufficient evidence of restoration to use for the purpose of any
court proceedings.

119. Subsection (7) provides that the form and manner in which the register is to be prepared
and maintained is that which is set out in any regulations made by the Scottish Ministers
under subsection (2).
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