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BURIAL AND CREMATION

(SCOTLAND) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 – Burial

Burial in burial ground

Section 19 – Right to erect headstone

52. This section relates to the right to erect a headstone. Subsection (1) permits the owner
of a right of burial who wishes to erect a headstone or other memorial on the lair to
apply to the burial authority for the right to do so. The burial authority may refuse an
application if it considers it reasonable to do so.

53. Where a burial authority grants a right to erect a memorial following an application
made under subsection (1), the owner of the right must comply with any relevant
regulations made under Part 1 of the Act.

54. This right can be granted only to the person in whom the right of burial in that lair is
vested. The right to erect a memorial is extinguished if the right of burial in respect of
the lair is extinguished. This also applies to any extension period for the right of burial
made under section 14.

55. Subsection (6) allows an owner of a right of burial granted to make more than one
application for a right to erect a memorial. This means that more than one memorial
may be erected on a particular lair (although the burial authority may choose to refuse
an application where it considers that further memorials would be inappropriate).
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