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Findings and recommendations

28 Compliance with sheriff’s recommendations

(1) A person to whom a recommendation under section 26(1)(b) is addressed—
(a) must, if the person was a participant in the inquiry to which the

recommendation relates, give the Scottish Courts and Tribunals Service (“the
SCTS”) a response in writing,

(b) may do so in any other case.

(2) A response under subsection (1) must set out—
(a) details of what the respondent has done or proposes to do in response to the

recommendation, or
(b) if the respondent has not done, and does not intend to do, anything in response

to the recommendation, the reasons for that.

(3) A response under subsection (1)(a) must be given to the SCTS within the period
of 8 weeks beginning with the day on which the respondent receives a copy of the
determination in which the recommendation is made.

(4) A person who gives a response to the SCTS under subsection (1) may, at the same
time, make representations to the SCTS as to the withholding of all or part of the
response from publication under subsection (5).

(5) Where a response is given to the SCTS under subsection (1), the SCTS must, after
considering any representations made under subsection (4)—

(a) publish the response in full,
(b) publish the response in part, together with a notice explaining that part of the

response has been withheld from publication, or
(c) publish a notice explaining that the whole of the response is being withheld

from publication.

(6) The SCTS may withhold the whole of a response given under subsection (1) from
publication only if representations are made to that effect under subsection (4).
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(7) If no response is given in accordance with subsection (1)(a) by the end of the 8 week
period mentioned in subsection (3), the SCTS must publish notice of that fact.

(8) The SCTS must publish a response or notice under subsection (5) or (7) in such manner
as it considers appropriate.

(9) A response under subsection (1) is not admissible in evidence, and may not be founded
on, in any judicial proceedings of any nature.


