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COMMENTARY ON SECTIONS

I nquiriesinto deaths occurring abroad

Section 6 — Inquiriesinto deaths occurring abroad: general

31

32.

Section 6 permits an FAI to be held into a death of a person ordinarily resident in
Scotland, if the death occurs outwith the United Kingdom (subsection (1)). Until now
it has only been possible to hold an FAI into a death which occurred or is treated as
having occurred in Scotland (other than the deaths of service personnel). Section 6 does
not apply to deaths in England, Wales and Northern Ireland as such desths continue
to be subject to the system of coroners’ inquests in those countries (see the use of the
words “ outwith the United Kingdom” in subsection (1)(a)). The effect of subsection (2)
isthat this section does not apply to deaths of service personnel abroad, which are dealt
with in section 7.

Subsection (3) sets out the criteria for the Lord Advocate's discretion to decide if
an FAI should be held into such a death. As for other discretionary FAIs, the Lord
Advocatewill consider whether the death was either sudden, suspiciousor unexplained,
or occurred in circumstances giving rise to serious public concern. The Lord Advocate
must al so consider whether the circumstances of the death have already been established
in the course of an investigation by the appropriate authorities in the country where
the death occurred, and whether thereisareal prospect that those circumstances would
be sufficiently established in an FAI. The FAI will only be held if the Lord Advocate
decidesthat it isin the public interest to investigate the circumstances of the death. An
FAI into a death within this section will proceed in the same way as any other FAI
under the 2016 Act.
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