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LAND REFORM (SCOTLAND) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – the Scottish Land Commission

Chapter 1 – the Commission

Membership

Section 12 – Disqualification from membership

25. Subsection (1) prevents persons from being appointed as a member of the Commission
if they have been in office within a relevant category listed in (a) to (e) within the
previous 12 months. For instance, a person who was either a Member of Parliament
or a Member of the Scottish Parliament in the last 12 months would be ineligible for
appointment as a member of the Commission.

26. Subsection (2) excludes a person who is either a landlord or tenant in a “relevant
tenancy” as defined in subsection (3) from being appointed as the Tenant Farming
Commissioner. A “relevant tenancy” is a 1991 Act tenancy, a short limited duration
tenancy, a limited duration tenancy, a modern limited duration tenancy or a repairing
tenancy (in respect of the last two see, respectively, Part 10, Chapters 1 and 2 of the Act).

27. Subsection (4) provides that any member of the Commission who becomes one of the
persons listed in subsection (1)(a) to (f) will cease to be a member of the Commission.

28. Similarly, subsection (5) provides that the appointment of the Tenant Farming
Commissioner ceases if subsection (2) applies and the Commissioner becomes a
landlord or tenant in a “relevant tenancy” under subsection (3).
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