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LAND REFORM (SCOTLAND) ACT 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 5 – Right to Buy Land to Further Sustainable Development

Procedure following consent

Section 63 – Completion of purchase

295. Section 63 deals with the purchase of land following Ministers giving consent to a Part
5 right to buy application.

296. Subsection (1) provides that the Part 5 community body, or third party purchaser
where relevant, is responsible for preparing the documents necessary to effect the
transfer of the land or assignation of the tenant’s interest, for ensuring that the land or
interest transferred or assigned is the same as that specified in the application and for
ensuring that the transfer or assignation is undertaken in accordance with any conditions
specified in the consent given by Ministers.

297. Subsection (2) provides that, where the Part 5 community body, or third party purchaser
where relevant, cannot comply with its duty regarding the land or tenant’s interest to be
conveyed, due to the fact that all or part of the land or tenancy covered by the consent
to the application is not owned or tenanted by the person named as owner or tenant in
the application, then it must refer this matter to Ministers.

298. Subsection (3) provides that where a reference is made to Ministers under subsection (2)
then Ministers must direct that the right to buy is extinguished.

299. Subsection (4) requires the owner of the land subject to the Part 5 right to buy to make
title deeds and other documents available to, and transfer title to, the Part 5 community
body, or third party purchaser where relevant.

300. Subsection (5) provides that if, within six weeks of Ministers consenting to the
application to buy the land, the owner refuses or fails to make these deeds available,
or if they cannot be found, the Part 5 community body, or third party purchaser where
relevant, can apply to the Lands Tribunal for an order requiring the production of those
documents.

301. Subsection (6) provides that the Part 5 community body may apply to the Lands
Tribunal to authorise its clerk to effect the transfer of title where the owner refuses, or
for other reasons fails, to do so. Where the clerk to the Tribunal does so the effect will
be the same as if it were done by the owner.

302. Subsection (7) applies where the application is to buy a tenant’s interest and requires
the tenant of the land subject to the Part 5 right to buy to make deeds and other
documents available to and assign the interest to the Part 5 community body, or third
party purchaser where relevant.
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303. Subsection (8) provides that if, within six weeks of Ministers consenting to the
application to buy the tenant’s interest, the tenant refuses or fails to make these deeds
available, or if they cannot be found, the Part 5 community body, or third party
purchaser where relevant, can apply to the Lands Tribunal for an order requiring the
production of those documents.

304. Subsection (9) provides that the Part 5 community body may apply, or third party
purchaser where relevant, to the Lands Tribunal to authorise its clerk to effect the
assignation where the tenant refuses, or for other reasons fails, to do so. Where the clerk
to the Tribunal does so the effect will be the same as if it were done by the tenant.
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